hm BROWN, MITCHELL 401 Cowan Road, Suite A
Gulfport, MS 39507
& ALEXAINDER, INC. ulpart, 15 395

CONSULTING ENGINEERS

131 Rue Magnolia
Biloxi, MS 39530
228-436-7612

3221 Market Street

. . , - Pascagoula, MS 39567
Chief, Environmental Permits Division 998-436-7612

Mississippi Department of Environmental Quality
Office of Poliution Control

P.O, Box 2261

Jackson, MS 39225

December 5, 2023

www.bmaengineers.com

RE: Stennis Space Center Wastewater Conveyance Project
Hancock County Utility Authority

Dear Sir or Madame:

Hancock County Utility Authority requests a Large Construction General Permit for the
above referenced project. Please find enclosed a Storm Water Pollution Prevention Plan
(SWPPP) along with a Large Construction Notice of Intent (LCNOI) for your review.

Should you have any questions or comments please contact me at (228) 864-7612. We
appreciate your assistance on this project.

Sincerely,

M. Scott Burge, P.E.
Project Engineer

Enclosure
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MSR109164
MISSISSIPPI DEPARTMENT OF
ENVIRONMENTAL QUALITY

LARGE CONSTRUCTION NOTICE OF INTENT (LCNOI)
FOR COVERAGE UNDER THE LARGE CONSTRUCTION
STORM WATER GENERAL NPDES PERMIT

INSTRUCTIONS

The Large Construction Netice of Intent (LCNOI) is for coverage under the Large Construction General Permit for land
disturbing activities of five (5) acres or greater; or for land disturbing activities, which are part of a larger common plan of
development or sale that are initially less than five (5) acres but will ultimately disturb five (5) or more acres. Applicant must
be the owner or operator. For construction activities, the operator is typically the prime contractor. The owner(s) of the
property and the prime contractor associated with regulated construction activity on the property have joint and severable
responsibility for compliance with the Large Construction Storm Water General Permit MSR10.

If the company seeking coverage is a corporation, a limited liability company. 2 partnership, or a business trust, attach proof
of its registration with the Mississippi Secretary of State and/or its Certificate of Good Standing. This registration or
Certificate of Good Standing must be dated within twelve (12) months of the date of the submittal of this coverage form.

Coverage will be issued in the company name as it is registered with the Mississippi Secretary of State,

Completed LCNOIs should be filed at least thirty (30) days prior to the commencement of construction. Discharge of storm
water from large construction activities without written notification of coverage is a violation of state law.

Submittals with this LCNOI must include:

* A site-specific Storm Water Pollution Prevention Plan (SWPPP) developed in accordance with ACT3 of the General Permit

= A detailed site-specific scaled drawing showing the property layout and the features outlined in ACTS of the General Permit
* A United States Geological Survey (USGS) quadrangle map or photocopy, extending at least one-half mile beyond the facility
property boundaries with the site location and outfalls outlined or highlighted. The name of the quadrangle map must be
shown on all copies. Quadrangle maps can be obtained from the MDEQ, Office of Geology at 601-961-5523.

Additional submittals may include the following, if applicable;

* Appropriate Section 404 documentation from U.S, Army Corps of Engineers

* Appropriate documentation concerning future disposal of sanitary sewage and sewage collection system construction
* Appropriate documentation from the MDEQ Office of Land & Water concerning dam construction and low flow
requirements

» Approval from County Utility Authority in Hancock, Harrison, Jackson, Pear] River and Stone Counties

» Antidegradation report for disturbance within Waters of the State

ALL QUESTIONS MUST BE ANSWERED (Answer “NA” if the question is not applicable)
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MSR10[9164_

(NUMBER TO BE ASSIGNED BY STATE)

APPLICANT IS THE: OWNER DPRIME CONTRACTOR

OWNER CONTACT INFORMATION

OWNER CONTACT PERsON: David Pitalo

OWNER STREET OR P.0. Box: 401 Gulfside Street
OWNER CITY: Waveland STATE: MlSS|SS|pp[ ZIP: 39576

OWNER PHONE #: (228 y467-3702 OWNER EMAIL: davidphcua@bellsouth.net

PREPARER CONTACT INFORMATION

IF NOI WAS PREPARED BY SOMEONE OTHER THAN THE APPLICANT
CONTACT PERSON: SCOTT BURGE, PE

COMPANY LEGAL NAME: Brown, Mitchell, & Alexander, Inc.

STREET OR P.0. Box: 401 Cowan Road, Suite A
CITY: Gulfpor’[ STATE: MISS|SS|pp| ZIP: 39507

PHONE #( )228-864-7612 EMAIL: Scott@bmaengineers.com

PRIME CONTRACTOR CONTACT INFORMATION

PRIME CONTRACTOR CONTACT PERSON: 1 0 be determined
PRIME CONTRACTOR COMPANY LEGAL NAME:

PRIME CONTRACTOR STREET OR P.O. BOX:
PRIME CONTRACTOR CITY: ' STATE: ZIP:

PRIME CONTRACTOR PHONE #: { ) PRIME CONTRACTOR EMAIL:

FACILITY SITE INFORMATION

FACILITY SITE NAME: HCUA Stennis Space Center Wastewater conveyance project

FACILITY SITE ADDRESS (If the physical address is not available, please indicate the nearest named road. For linear projects
indicate the beginning of the praject and identify all counties the project traverses.)

sTREET: |€xas Flat Road and Mainline Road
CITY: Kiln STATE: Mississippi COUNTY: Hancock ZIp: 38556

FACILITY SITE TRIBAL LAND ID (IN/A If not applicable): N/A
LATITUDE: 30 degrees 23 minutes 45 seconds LONGITUDE: 89 degrees 31 minutes 41 seconds

LAT & LONG DATA SOURCE (GPS (Please GPS Project Entrance/Start Point) or Map Interpolation): GOOgle Earth
TOTAL ACREAGE THAT WILL BE DISTURBED '; APproximately 20 acres



admin
Text Box
9164


1
IS THIS PART OF A LARGER COMMON PLAN OF DEVELOPMENT? YES| | NOi v |

IF YES, NAME OF LARGER COMMON PLAN OF DEVELOPMENT:
AND PERMIT COYERAGE NUMBER: MSR10_ __ _ .

ESTIMATED CONSTRUCTION PROJECT START DATE: 2024-05-01

ESTIMATED CONSTRUCTION PROJECT END DATE: 2025-05-01

DESCRIPTION OF CONSTRUCTION ACTIVITY: Construction of sewer forcemalin and two lift stations

PROPOSED DESCRIPTION OF PROPERTY USE AFTER CONSTRUCTION HAS BEEN COMPLETED:

Wastewater, Pumpstation, and Force main

NEAREST NAMED RECEIVING STREAM: Catahoula Creek

IS RECEIVING STREAM ON MISSISSIPPY’S 303(d) LIST OF IMPAIRED WATER YE ND
BODIES? (The 303(d) list of impaired waters and TMDL stream segments may be found on MDEQ’s WeD Stte;
http://www.deq.state.ms.us/MDEQ.nsf/page/TWB_Total Maximum_Daily_Load_Section)

HAS A TMDL BEEN ESTABLISHED FOR THE RECEIVING STREAM YE N(D

SEGMENT? FOR WHICH POLLUTANT: Biclogical Impairment

ARE THERE RECREATIONAL STREAMS, PRIVATE/PUBLIC PONDS OR LAKES YE?JQ NO
WITHIN ¥ MILE DOWNSTREAM OF PROJECT BOUNDRY THAT MAY BE IMPACTED BY TH NSTRUCTIOT
ACTIVITY?
EXISTING DATA DESCRIBING THE SOIL (for linear projects please describe in SWPPP):
Smithton, Escambia, Harleston, Malbis, Atmore, Poarch, and Guyion
WILL FLOCCULANTS BE USED TO TREAT TURBIDITY IN STORM WATER? ve{ | Ndy/|
IF YES, INDICATE THE TYPE OF FLOCCULANT. B ANIONIC POLYACRYLIMIDE (PAM)

OTHER

IF YES, DOES THE SWPFP DESCRIBE THE METHOD OF INTRODUCTION, THE LOCATION OF INTRODUCTION
AND THE LOCATION OF WHERE FLOCCULATED MATERIAL WILL SETTLE?

IS A SDS SHEET INCLUDED FOR THE FLOCCULATE? YESI__—l Ndy/]

WILL THERE BE A 50 FT BUFFER BETWEEN THE PROJECT DISTURBANCE AND THE WATERS OF THE
STATE? YES N(I:]

IF NOT, PROVIDE EQUIVALENT CONTROL MEASURES IN THE SWPPP.

! Acreage for subdivision development includes areas disturbed by construction of roads, utilities and drainage. Additionally, a
housesite of at least 10,000 fi2 per lot {entire lot, if smaller) shall be included in calculating acreage disturbed.



DOCUMENTATION OF COMPLIANCE WITH OTHER REGULATIONS/REQUIREMENTS
COVERAGE UNDER THIS PERMIT WILL NOT BE GRANTED UNTIL ALL OTHER REQUIRED
MDEQ PERMITS AND APPROVALS ARE SATISFACTORILY ADDRESSED

IS LCNOI FOR A FACILITY THAT WILL REQUIRE OTHER PERMITS?
YESD NO

IF YES, CHECK ALL THAT APPLY: DAIR |:| HAZARDOUS WASTE DPRETREATMENT
DWATER STATE OPERATING |:| INDIVIDUAL NPDES D OTHER:

IS THE PROJECT REROUTING, FILLING OR CROSSING A WATER CONVEYANCE YES N
OF ANY KIND? (If yes, contact the U.S, Army Corps of Engineers’ Regulatory Branch for permitting requirements.)

IF THE PROJECT REQUIRES A CORFS OF ENGINEER SECTION 404 PERMIT, PROVIDE APPROPRIATE
DOCUMENTATION THAT: See copy of Corps of Engineers permit in SWPPP

~The project has been approved by individual permit, or
~The work will be covered by a nationwide permit and NO NOTIFICATION to the Corps is required, or
~The work will be covered by a nationwide or general permit and NOTIFICATION to the Corps is required

IS THE PROJECT REROUTING, FILLING OR CROSSING A STATE WATER CONVEYANCE YES NO
OF ANY KIND? (If yes, please provide an antidegradation report.)

IS A LAKE REQUIRING THE CONSTRUCTION OF A DAM BEING PROPOSED? YES NO
(If yes, provide appropriate approval documentation from MDEQ Office of Land and Water, Dam Safety:

IF THE PROJECT IS A SUBDIVISION OR A COMMERCIAL DEVELOPMENT, HOW WILL SANITARY SEWAGE
BE DISPOSED? Check one of the following and attach the pertinent documents,

|:| Existing Municipal or Commercial System. Please attach plans and specifications for the collection system and the
associated “Information Regarding Proposed Wastewater Projects” form or approval from County Utility Authority in
Hancock, Harrison, Jackson, Pearl River and Stone Counties. If the plans and specifications can not be provided at the time
of LCNOI submittal, MDEQ will accept written acknowledgement from official(s} responsible for wastewater
collection and treatment that the flows generated from the proposed project can and will be transported and treated
properly. The letter must include the estimated flow.

Collection and Treatment System will be Constructed. Please attach a copy of the cover of the NPDES discharge
permit from MDEQ or indicate the date the application was submitted to MDEQ (Date:

I:I Individual Onsite Wastewater Disposal Systems for Subdivisions Less than 35 Lots. Please attach a copy of the Letter
of General Acceptance from the Mississippi State Department of Health or certification from 2 registered professional
engineer that the platted lots should support individual onsite wastewater disposal systems,

I:' Individual Onsite Wastewater Disposal Systems for Subdivisions Greater than 35 Lots. A determination of the
feasibility of installing a central sewage collection and treatment system must be made by MDEQ. A copy of the
response from MDEQ concerning the feasibility study must be attached. If a central collection and wastewater system
is not feasible, then please attach a copy of the Letter of General Acceptance from the State Department of Health or
certification from a registered professional engineer that the platted lots should support individual onsite wastewater
disposal systems.

INDICATE ANY LOCAL STORM WATER ORDINANCE (L.E. MS4)WITH WHICH THE PROJECT MUST COMPLY:




I certify under penalty of law that this document and all aftachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate and complete,
I am aware that there are significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.

/2,/5‘/2.5’

Sig 2 of Applicant! (owner or prime contractor) Date Signed !

David Pitalo Executive Director

Printed Name' Title

IThis application shall be signed as follows:

*  For a corporation, by a responsible corporate officer.

« For a partnership, by a general partner.

s For a sole proprietorship, by the proprietor.

For a municipal, state or other public facility, by principal executive officer, mayor, or ranking elected official

Please submit the LCNOI form to: Chief, Environmental Permits Division
MS Department of Environmental Quality, Office of Pollution Control
P.0. Box 2261
Jackson, Mississippi 39225

Electronically: https://www.mdeq.ms.gov/construction-stormwater/

Revised 3/2322
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Storm Water Pollution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

EXECUTIVE SUMMARY

Brown, Mitchell & Alexander, Inc. has prepared this Storm water Pollution Prevention Plan
(SWPPP) for the Hancock County Utility Authority’s Stennis Space Center Wastewater
Conveyance Project located in Hancock County, MS more specifically being located along
Mainline Road and Texas Flat Road. The plan has been prepared in accordance with the
provisions of the Clean Water Act, the National Pollution Discharge Elimination System, and the
requirements of the Mississippi Department of Environmental Quality. This plan is being prepared
to accompany a Large Construction Notice of Intent LCNOI in accordance with the General

Permit.

This report is divided into sections and provides the user with the information relating to the
measures to be taken by the contractor to control the storm water discharges during the
construction phase of the project. A summary of the information presented in each section is as

follows:

e Section 1.0 [nfroduction - outlines the detailed location of the project, scope of the project
and the purpose of the plan.

¢ Section 2.0 Construction Stormwater Management Activities - provides detailed
information regarding the construction activities and measures to be taken by the
contractor both during and after construction to ensure proper management of the storm
water generated on site.

» Section 3.0 Post-Construction Storm Water Management - outlines the post-construction
storm water practices and controls for this project.

» Section 4.0 Maintenance / Inspection Procedures - presents information about the
maintenance and inspection procedures to be used for this project.

¢ Section 5.0 Material Management / Spill Prevention - outlines the material management
practices and spill prevention measures for the project.

* Appendices: Appendix|  Vicinity Map (USGS Quadrangle Map)
Appendix Il Site Plan- Pump Station Sites
Appendix lll  Erosion Control Plan
Appendix [V Erosion Control Construction Details
Appendix V. U.8S. Army Corps of Engineers Permit (No. SAM-2023-
00915-KJP and MDEQ WQC Permit No. WQC2020088)

P:\3846 HANCUA Stennis\P-Permitting\SWPPP.docx



Storm Water Pollution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

STORM WATER POLLUTION PREVENTION PLAN
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

1.0 INTRODUCTION

The owner proposes the construction of approximately 8.5 miles of 12" and 14" diameter force
main and two lift stations along Mainline and Texas Flat Roads in Sections 22, 23, 24, 25, and 27
of Township 7 South, Range 16 West, and Sections 30, 31, 32, 33, 34, and 35 of Township 7
South, Range 15 West, Kiln, Mississippi. The project will utilize surface drainage to manage
storm water both during and after construction. This project overlaps soil types of Smithton,
Escambia, Harleston, Malbis, Atmore, Poarch, and Guyton.

This purpose of this plan (SWPPP) is to accompany the LCNOI and outline the minimum
standards, practices, and requirements necessary for the contractor to meet requirements of the
Environmental Protection Agency (EPA) and Mississippi Department of Environmental Quality
(MDEQ) regarding treatment and discharge of storm water.

2.0 CONSTRUCTION STORMWATER MANAGEMENT ACTIVITIES
Major construction activities associated with the project will include, but not necessarily be limited
to clearing and grubbing, construction of sewer force mains and lift stations, ancillary construction

and grassing.

21 Sequence of Major Construction Activities

Major construction activities will be scheduled and carried out in a manner consistent with routine
construction practices. The following list provides a general schedule of the events that will occur
during construction as well as the sequence in which the events are proposed:

Construction of sewer force main by open cut;

Construction of sewer force main by horizontal directional bore;

Grassing of sewer force main construction areas;

Clearing and grubbing of two lift station sites;

Install construction entrance at lift station sites;

Earthwork and grading at lift station sites;

I A A A

Construction of lift station including wet well, piping and electrical equipment;

P:\3846 HANCUA Stennis\P-Permitting\SWPPP.docx



Storm Water Pollution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

8. Final grading at lift station sites
9. Grassing at lift station sites,
10. Removal of temporary erosion control devices at lift station sites;

2.2 Timing of Control Measures

Temporary sediment control devices will be installed prior to commencement of grading and
earthwork activities. Areas which have been disturbed by construction activities will be stabilized
to prevent erosion and sedimentation. Once construction is complete, the entire project site will
be stabilized with permanent seed, and/or sod.

Construction activities for this project may be implemented in phases. Erosion control measures
will be installed for each phase prior to beginning work in that phase.

2.3  Stabilization Practices

Silt fence will be placed at openings of inlets and flared end sections to filter sediments. Disturbed
areas where construction activities have permanently ceased will be stabilized with permanent
seed, sod, or permanent surface materials no later than 7 days after the last construction activity.
Construction entrances and all interior construction areas will be monitored for excessive buildup
of mud and/or dirt.

2.4  Grading Activities

Land grading activities vary by project type. Land grading will be required prior to trench
excavation and installation of sewer force mains. Land grading for sewer force main installation
using directional boring techniques will be required. The majority of the grading will occur during
the first 1 month of construction at lift station sites and will be focused on shaping the site to final
grades. Construction entrances shall be installed and maintained to minimize off-site
sedimentation resulting from vehicle tracking.

2.5 Erosion and Sediment Controls

During construction, care will be taken to manage storm water, and the owner will implement
appropriate erosion and sediment control to retain sediment on site. The objective of the plan will
divert upslope water around disturbed areas, limit exposure of disturbed areas to the shortest time
possible, disturb the smallest area possible, preserve vegetation where possible, and slow rainfall
runoff velocities to prevent erosion. A variety of vegetative and structural controls shali be used.

P:\3846 HANCUA Stennis\P-Permitting\SWPPP. docx



Storm Water Pollution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

2.5.1 Vegetative Controls
Construction shall proceed in a planned sequence, and every attempt will be made to preserve
existing vegetation in order to reduce erosion. All disturbed sites, on which construction activities
will not resume for a period of fourteen (14) calendar days or more, shall be managed and re-
vegetated no later than the next work day following clearing, grading, grubbing, excavating, and
all other land disturbance activities. Where applicable, disturbed areas shall be stabilized by use
of temporary seeding, permanent seeding, mulching, sod stabilization, and/or vegetative buffer
zones.
If it is not feasible to achieve this requirement due to circumstances beyond the contractor's
control, then the following stabilization deadlines shall be followed:
1. Immediately initiate, and within fourteen (14) calendar days complete, the
installation of temporary non-vegetated stabilization measures to prevent erosion;
2. Complete all soil conditioning, seeding, watering or irrigation installation, mulching,
and other required activities related o the planting and initial establishment of
vegetation as soon as conditions or circumstances allow it on your site; and,
3. Document the circumstances that prevent you from meeting the deadlines required
and the schedule you will follow for initiating and completing stabilization.

2.5.1.1 Temporary Seeding
Temporary seeding shall be planted in accordance with the planting schedule, rate of application,
and planting preparation outlined in the MDEQ seeding chart.

2.5.1.2 Permanent Seeding
If called for on plans, permanent seeding shall be established on disturbed surfaces along the
access road and project site upon final grading and other activities.

2.5.1.3 Sod Stabilization
If called for on plans, sod shall be provided at appropriate places within the project site upon
completion of final grading and other activities.

2.5.2 Structural Controls

P:\3846 HANCUA Stennis\P-Permitting\ SWPPP.docx



Storm Water Pallution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

In addition to the vegetative practices referenced above, certain structural erosion control
measures shall be implemented, as needed. These measures include diverting flows from
exposed soils, or otherwise limiting runoff from exposed areas. Other structural devices may
include wattles, silt fences, drainage swales, rock check dams, and sediment basins.

The contractor shall utilize as sedimentation basins during project construction if necessary. Once
construction is complete, the contractor shall restore the storm water detention basins to their
original plan-grade and cross-section. Seeding or sodding shall follow as described in Section
2.5.1.

2.5.2.1 Stabilized Construction Entrance / Exit

Stabilized construction entrances shall be installed to help reduce the vehicular tracking of
sediments onto public roads. These stabilization areas shall consist of a layer of natural stone or
other acceptable material to a depth of at least six inches and a length of at least 50 feet prior to

the intersection of any public road.

2.5.2.2 Silt Fencing and Sediment Barriers

Siit fencing and sediment barriers shall be installed to intercept and detain sediment from
disturbed areas during construction activities. Silt fencing shall consist of synthetic woven or non-
woven fabric and will be attached to supporting posts and entrenched, as indicated on attached
construction details. Sediment barriers shall be constructed of natural stone, concrete riprap,
wattles, or other acceptable materials. These structures shall be installed downslope of disturbed
areas or in minor swales or ditch lines that have been constructed for the sole purpose of storm
water drainage. Silt fencing and sediment barriers shall not be installed in live streams or in areas
where surface flow is anticipated to exceed 1 cubic foot per second (cfs).

2.5.2.4 Other Structural Controls
Other structural controls may be implemented into the erosion control plan and the required

materials, objectives and details shall be indicated in the plans.

2.5.2,5 Dewatering
Water from dewatering of excavation, particularly lift station wet wells will be diverted through a
temporary sediment basin designed to filter sediment from ground water prior to draining offsite.

P:\3846 HANCUA Stennis\P-Permitting\SWPPP. docx



Storm Water Pollution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

2.6  Prohibited Non-Storm Water Discharges
The following non-storm water discharges are prohibited:

1. Wastewater from washout of concrete (unless managed by appropriate Best Management

Practices (BMPs))

2. Wastewater from washout and cleanout of stucco, paint, from releasing oils, curing
compounds and other construction materials
Fuels, oils, or other pollutants used in vehicle and equipment operation and maintenance
Soaps or solvents used in vehicle and equipment washing
Wastewater from Sanitary facilities, including portable toilets

o o~ w

Dewatering activities, including from dewatering of trenches and excavations except as

specified here in.

3.0 POST-CONSTRUCTION STORMWATER MANAGEMENT

Post-construciion storm water management shall be accomplished through the use of surface
drainage, subsurface drainage and storm water detention basins. Regular maintenance (including
~ grass mowing), cleaning, and inspections shall be conducted every six (6) months to ensure the
subsurface drainage system and storm water detention basins operate at maximum efficiency.

4.0 MAINTENANCE / INSPECTION PROCEDURES

All storm water control measures outlined above shall require routine inspection and periodic
maintenance during the duration of construction. The contractor shall inspect all stormwater
control devices on a scheduled basis and perform all necessary maintenance measures to ensure
their proper function during construction activities.

4.1 Construction Inspection and Maintenance Practices
In order to ensure the effectiveness of the ercsion and sediment control practices incorporated
into this plan, the contractor shall inspect and maintain the storm water control devices referenced
above during construction of the project. These devices shall be inspected and maintained as
follows:
1. All erosion and sediment control measures shall be inspected at least once each
week for a minimum of four inspections per month and following any rain events

P:\3846 HANCUA Stennis\P-Permitting\SWPPP.docx



Storm Water Pollution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

that produce a discharge. All measures shall be maintained in good working order
and repaired within 24 hours of any reported problem unless prevented by unsafe
weather conditions as documented on the inspection form.

2. Sediment buildup behind silt fences or barriers shall be removed when it has
reached one-half of the height of the barrier.

3. Silt fences and silt barriers shall be inspected for depth of sediment, tears,
breaches, and general integrity on a weekly hasis.

4. A maintenance inspection report shall be completed after each inspection and filed
on the job site by the site contractor.

5. ltis also strongly recommended that a “walk through” inspection of the construction
site daily to ensure controls are in place and will function properly.

4.2  Post-Construction Inspection and Maintenance Practices
Upon completion of construction, and in order to ensure the effectiveness of the drainage system
and storm water management features described in this plan, the owner shall inspect the storm
water system as part of its overall site inspection and maintenance program. The system shall be
inspected and maintained as follows: _
1. Yard and lawn areas shall be maintained by régular mowing during the growing
season fo keep grass to an acceptable length.
2. Every six months ditches, swales, inlets, drainage culverts and storm water basins
shall be inspected. Any ditches, swales or culverts that have become overgrown
or clogged shall be corrected within 72 hours.
3. Any areas of the site that show signs of erosion will be grassed by seeding or
sodding and stabilized immediately.
4. Storm water basins shall be inspected for stable banks or side slopes, deposition
of sediment and overgrowth of vegetation. Once sediment deposits take up 10%
of the designed volume of a detention basin, the sediment shall be removed and
the basin restored to its designed volume. All deficiencies in overgrowth of
vegetation, instability of erosion of side slopes or loss of volume due to sediment
shall be corrected immediately.
5. A maintenance inspection report shall be made after each inspection and filed on

the site by the owner.

P:\3846 HANCUA Stennis\P-Permitting\SWPPP. docx



Storm Water Pollution Prevention Plan (SWPPP})
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

5.0 MATERIAL MANAGEMENT PRACTICES / SPILL PREVENTION

In addition to the erosion and sediment control measures that will be implemented both during
and after construction, the owner shall require certain material management and spill prevention
measures to prevent impacts to water quality.

5.1 Housekeeping Practices
The following housekeeping practices shall be followed on site during the construction project:

1. All materials stored on site shall be stored in a neat, orderly manner in their
appropriate containers and, if possible, under a roof or other enclosure.

2. Products shall be kept in their original containers with the original manufacturer's
label.

3. Manufacturer's recommendations for proper use and disposal shall be followed.

4. The site superintendent shall inspect the site on a daily basis to ensure proper use
and disposal of materials on site.

5. All sediment or other debris tracked or deposited from the site onto adjacent streets
and other paved surfaces shall be swept or removed.

6. All sediment or other pollutants that have accumulated in or near any sediment
control measures, storm water conveyance channels, storm drain inlets, or water
course conveyance within the construction site shall be removed.

7. Accumulated sediment that has been trapped by sediment control measures at the
site shall be removed in accordance with maintenance requirements, as described
in Section 4.1.

After construction, the owner shall utilize good housekeeping practices to prevent the

accidental release of contaminants and/or pollutants from entering the surrounding

surface waters.

5.2  Spill Control Practices
The following practices shall be used to reduce the risks associated with any spills of materials
during the construction phase of the project:
1. All spills shall be cleaned up immediately after discovery.,
2. Spills of toxic or hazardous materials shall be reported to the appropriate
government agency.
3. Materials and equipment necessary for spill cleanup shall be kept in the material

P:\3846 HANCUA Stennis\P-Permitting\SWPPP.docx



Storm Water Pollution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

storage area on site. Equipment and materials will include but not be limited to
brooms, dust pans, mops, rags, gloves, goggles, absorbent material, sand,
sawdust, and plastic and metal trash containers.

5.3 Waste Disposal

All waste materials will be collected and stored in a covered metal dumpster provided by a
licensed solid waste management company in Hancock County, Mississippi. All construction
debris and trash will alsc be deposited in the dumpster. Construction waste shall not be buried on
site. All personnel shall be instructed regarding the correct procedure for waste disposal. All
hazardous waste materials will be disposed of in the manner specified by the local or state
regulation or by the Material Safety Data Sheets (MSDS) provided with the particular waste
material. All sanitary waste will be collected from the portable units as required.

Once site development is completed, the owner shall utilize appropriate solid waste disposal

procedures commensurate with the type of solid waste generated at the site. All sanitary waste
generated on the site shall be discharged to a public wastewater utility system.
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Storm Water Poliution Prevention Plan (SWPFF)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

APPENDIX |

VICINITY MAP
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Storm Water Pollution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

APPENDIX II

LIFT STATION SITE PLANS
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Storm Water Pollution Prevention Plan (SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

APPENDIX I

LIFT STATION EROSION CONTROL PLANS
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12/1/2023

FILTERCLGTH TRENCH 48" MIN. METAL OR WOOD FENCE
{BACKFILL TRENCH WITH POST DRIVEN INTO GROUND A MIN.
EARTH AFTER PLACING OF 2'-0"

FILTER CLOTH)

WOVEN WIRE FENCE (MIN.

14 GAGE); 6" MAX.

MESH SPACING

FILTER CLOTH (MIRAFI,

POLYFILTER x OR
APPROVED EQUAL.)

&
x ®
[=]
ol BB
ol SE©
=

CONSTRUCTION SPECIFICATIONS

INSTALLATION:
1. USE STEEL FENCE POSTS OR 4-INCH DIAMETER WOODEN POSTS THAT
ARE 5 FEET IN LENGTH.

2. INSTALL POSTS STARTING AT THE CENTER OF THE LOWEST POINT OF THE
FENCE LINE. DRIVE POSTS 12 INCHES INTO THE GROUND.

3. INSTALL POSTS ON 10-FOOT CENTERS IF METAL MESH FENCING IS TO

8E USED AS ADDITIONAL SUPPORT. IF NO METAL FENCING SUPPORT
IS USED, THEN INSTALL POSTS ON B—FOOT CENTER OR LESS.

4, EXCAVATE A TRENCH 4 INCHES DEEP BY 4 INCHES WIDE ON THE UPHILL
SIDE OF THE FENCE POSTS.

5. STAPLE CR TIE SILT FENCE FABRIC TO POSTS ON UPHILL SIDE, LEAVING

& INCHES ON THE BOTTOM TO EXTEND DOWN AND ACROSS THE
BOTTOM OF THE TRENCH,

6. BACKFILL TRENCH AND TAMP DOWN OVER FABRIC.

7. ALLOW 6—INCH OVERLAP AT JOINTS.

8. MULCH BARE GROUND UPHILL OF SILT FENCE OR PROVIDE OTHER
EROSICN CONTROL MEASURES.

MAINTENANCE:

1. REMOVE ACCUMULATED SEDIMENT ALONG THE FENCE WHEN IT HAS
REACHED A THIRD TO A HALF OF THE FENCE HEIGHT. DO NOT
PLACE SEDIMENT ON THE DOWNHILL SIDE.

2. INSPECT WEEKLY AND AFTER EACH SIGNIFICANT STORM EVENT
(GREATER THAN 1/2 INCH OF RAIN}.

3. REMOVE FENCE WHEN AREA ABOVE THE FENCE HAS BEEN STABILIZED.

4. |F FABRIC IS TORN, THEN REPLACE WITH A NEW PFIECE THAT STRETCHES
TC POST ON EIMHER SIDE OF THE TEAR.

EROSION CONIROL - SILT FENCE DETAIL

STORM WATER POLLUTION PREVENTION PLAN
STENNIS SPACE CENTER - WASTEWATER CONVEYANCE PROJECT
HANCOCK COUNTY, MISSISSIPPI

BROWN, MITCHELL
& ALEXANDER, INC.

CONSULTING ENGINEERS
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SLOPE TO DRAIN

Nl

GEOTEXTILE FABRIC
UNDER THE ROCK

SLOPE TO DRAIN
DOT#4

COARSE AGGREGATE /

SLOPE TO DRAIN
6" MIN.

EROSION CONTROL - STONE CONSTRUCTION ENTRANCE

STORM WATER POLLUTION PREVENTION PLAN
STENNIS SPACE CENTER - WASTEWATER CONVEYANCE PROJECT
HANCOCK COUNTY, MISSISSIP?]

12/1/2023

BROWN, MITCHELL
& ALEXANDER, INC.

CONSULTING ENGINEERS




Storm Water Pollution Prevention Plan {(SWPPP)
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

APPENDIX IV

EROSION CONTROL CONSTRUCTION DETAILS
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1 24" MIN.

SILT FENCE ———=

127 MIN.

——

AN
EXIST. GRADE

\'
EROSION CONTROL - SEDIMENT BASIN (GROUNDWATER])

STORM WATER POLLUTION PREVENTION PLAN

STENNIS SPACE CENTER - WASTEWATER CONVEYANCE PROJECT
HANCOCK COUNTY, MISSISSIPPI

12/1/2023

.  DROWN, MITCHELL
W & ALEXANDER, INC.
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Storm Water Pollution Prevention Plan (SWPPP}
Stennis Space Center Wastewater Conveyance Project
Hancock County, MS

APPENDIX IV

U.S. ARMY CORPS OF ENGINEERS PERMIT
(PERMIT NO. SAM-2023-00915-KJP
AND
MDEQ WATER QUALITY CERTIFICATION
NO. WQC 2020088)
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DEPARTMENT OF THE ARMY
U.S. ARMY GORPS OF ENGINEERS, MOBILE DISTRICT
P.0. BOX 2288
MOBILE, AL 36628-0001

October 20, 2023

South Mississippi Branch
Regulatory Division

SUBJECT: Department of the Army, Nationwide Permit 58, File Number SAM-2023-
00915-KPJ, Hancock County Utility Authority, Stennis Space Center Wastewater
Conveyance, Hancock County, Mississippi

Hancock County Utility Authority
Attention: Mr. David Pitalo

Email Address: davidphcua@bellsouth.net
401 Gulfside St.

Waveland, MS 39576

Dear Mr. Pitalo:

This letter is in response to your request for a Department of the Army (DA)
Nationwide Permit (NWP) for the proposed placement of new sanitary force main in
Kiln, MS. This project has been assigned File Number SAM-2023-00915-KPJ, which
should be referred to in all future correspondence with this office concerning this project.
The project is located multiple locations within the Rights-of-way on Mainline Road,
Texas Flat Road, and ending at the regional treatment facility on Texas Flat Road;
within Section 30, Township 7 South, Range 15 West; Approximate center coordinates
are Latitude 30.4026648° North and Longitude 89.5413546° West; Kiln, MS.

Section 404 of the Clean Water Act (33 U.S.C. 1344) specifically addresses
discharges of dredged and/or fill material into waters of the United States (U.S.),
including wetlands, and requires that a Department of the Army (DA) permit must be
obtained prior to conducting any work that would include a discharge of dredged and/or
fill material into waters of the U.S. However, as indicated in your letter and project plans,
the proposed installation of new 12-inch HDPE sanitary force main will be installed
inside existing road rights-of-way for the sanitary sewer system. Lines will be open
trenched and refilled with native soil unless wetland boring is necessary. Impacts will be
temporary, and no wetland fill is requested.

A review of the information you submitted on September 29, 2023, and follow-up
correspondence on October 18, 2023, indicates that the regulated activity associated
with the proposed work appears to be authorized by a Nationwide Permit (NWP),
specifically, NWP 58. No application or notification to the Mobile District Corps of
Engineers is required for your project.

Utility line projects may be authorized via Nationwide Permit 58 (see attached,
Pages 15 - 35). In some cases, submittal of an application or pre-construction



-2-

notification (PCN) to the Corps is not required as long as all permit terms and conditions
are met. NWP-58 does not require PCN for non-Section 10 (i.e. non-navigable)
crossings of wetlands/streams as long as the discharges are below 1/10t of an acre and
the work would have no potential o impact historic properties or federally-listed,
threatened, and endangered species/critical habitat.

This letter does not verify permit eligibility but indicates that your project may meet
the requirements of this permit. It is your responsibility to ensure that the work is
performed in accordance with the terms and all General and Special terms and
conditions of this NWP, as well as State 401 Water Quality Certification
conditions prior to starting work in waters of the U.S. A copy of the above
referenced NWP and its associated Regional and General Conditions and State Water
Quality Certification are attached for your review and compliance.

Any proposed modifications to the project location or scope of work, or anticipated
ground disturbance or discharge of fill material in streams and/or wetland areas, should
be coordinated with our office prior to commencing the activity.

The statements contained herein do not convey any property rights or any exclusive
privileges, and do not authorize any injury to property nor shall it be construed as
excusing you from compliance with other Federal, State, or local statutes, ordinances,
or regulations that may affect proposed work.

Electronic copies of this permit are being provided to your agent, Patrick Mooney,
with BMA Consulting Engineers at patrick@bmaengineers.com.

If you have any questions, please contact me at 251-395-5762, or
karen.p.jordan@usace.army.mil. For additional information about our Regulatory
Program, visit our web site at www.sam.usace.army.mil/Missions/Regulatory.aspx.
Also, please take a moment to complete our customer satisfaction survey located near
the bottom of the webpage. Your responses are appreciated and will help us improve
our services.

Sincerely,

) 4@‘,{_ 2023.10.20
‘/7% A 14:58:37 -05'00"

Karen P. Jordan

Project Manager

South Mississippi Branch
Regulatory Division

Aftachments



Stennis Space Center-
Wastewater Conveyance

Hancock County, MS

Environmental Assessment
MDMR/USACE/MDEQ Joint Application-Attachment C
USACE Mobile District

3 "

Produced by:
Patrick Mooney, RPG

Environmental Geologist

Brown, Mitchell, & Alexander, Inc.
401 Cowan Road, STE A

Gulfport, MS 39507

patrick@bmaengineers.com

BROWN, MITCHELL
m 8 ALEXANDER, INC.

CONSULTING ENGINEERS
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1.0 Project Location & Description Summary

Stennis Space Center Wastewater Conveyance (Project) is in Hancock County, MS. The Project
will place new, 12” HDPE sanitary force main from the north side of Stennis Security Gate on
Mainline Road, then east along Texas Flat Road, finally to a regional treatment facility on Texas
Flat Road. The Project is located inside previously established Rights of Way along both roads.
The Project center location is at:

30.4026648° W, -89.5413546° N
Section 30, Township 7 South, Range 15 West

The proposed Project is linear and approximately oriented from northwest to southeast. The
Project is approximately 41,350 feet or 7.83 miles.

We request to temporarily impact by excavation, side cast, and refill of native soil 0.35 of an acre
(15,350 sq ft) of wetlands as authorized under Nationwide Permit 58.

2.0 Project Purpose & Need

Hancock County Mississippi was one of the only areas to experience growth at the last Census.
Stennis Space Center is the main hub of economic activity and produces million gallons of waste
water annually. The antiquated lagoon systems present on site have outlived their usefulness.
Therefore, a solution moving wastewater to a system with more than enough capacity was made.
Additionally, with housing developments in the area slated to add hundreds of new connections
to wastewater, the Project will help relieve a burdened system.

3.0 Impacted Environment

Geophysical Setting

The Mississippi Gulf Coast is situated in the East Gulf Flatwoods Major Land Resource Area. It
is comprised of gently rolling hills leading to coastal plains. Local relief at the Project site is
minimal. Relief ranges from 34°to 18’ NAVDS88. Topographic mapping is available in the
Appendix of this Report.

Hancock County is in the warm-temperate to sub-tropical region. Conditions are generally warm
and humid with the occasional drop in air temperature during the winter months. Mean monthly
air temperatures range from 43 degrees Fahrenheit to 89 degrees Fahrenheit. Annual
precipitation is among the highest in the United States, averaging approximately 61,

Rainfall averages for Kiln, MS are approximately 65.19” annually (NCEI, 2023).

USACE-MDMR-MDEQ/OPC Joint Application 8 BMA #3846 , 9/29



References:

National Centers for Environmental Information (NCEI). https://www.ncei.noaa.gov/cdo-web/
Accessed August 25, 2023.

Hydrologic Resources

The Project area lies in the United States Geological Survey’s Watershed Boundary
#031700009-1003. Water primarily drains to the east to Jourdan River, through overland and
groundwater flow.

Geologic Resources

Hancock County is underlain by one of America’s largest unconfined aquifer systems, the
Graham Ferry Formation as part of the Grand Gulf Aquifer System. The Graham Ferry
Formation is mostly present north of Interstate 10. Bed thickness can exceed 100 feet in the
northern end of the county.

South of Interstate 10 is a mix of well-sorted Holocene Epoch deposits. These highly permeable
sand-sized sediments mirror the properties of the Graham Ferry Formation but lack the notable
oxidized Iron coloring. Bed thickness ranges from 1-30 feet in higher elevations, Both the
Holocene and Pleistocene deposits are underlain by the Miocene-aged, Pascagoula Formation.
This tenacious clay acts as an aquitard, forcing groundwater to flow laterally, down slope.

Soil type and composition summary for soils associated with the Project AQOI are located in the
Appendix of this report.

Biological Resources
Wildlife

Wildlife is present at the Project site. Birds of Prey, avian species, large and small mammals, as
well as a variety of ground rodents assumed present at the Project.

All Threatened & Endangered species will be thoroughly discussed in the next section.
Threatened and Endangered Species

There are several threatened and endangered species which occupy Hancock County Mississippi.
Species are usually threatened or endangered by loss of habitat. On or about August 2nd, 2023,
US Fish & Wildlife’s IPaC analysis tool was used to determine the potential presence/absence of
Endangered & Threatened Species at the proposed Project site (see attached appendix for IPaC
specics analysis). Additionally, multiple surveys were conducted between April 5® and August
27", in which the following listed species were not present at the Project site. See Table 2 below
for TPaC-generated Species List for the Project.

USACE-MDMR-MDEQ/OPC Joint Application 9 BMA #3846 , 8/28



Table 2: iPaC-Generated Species List

Common Name Scientific Name Status

Birds

Eastern Black Rail Laterallus jamaicanensis Threatened

Red-cockaded Woodpecker Picoides boreols Threatened

Reptiles

Alligator Snapping Turtle Machrochelys temminckii Proposed

Black Pinesnake Pituophis melanoleucus lodingi Threatened

Gopher Tortoise Gopherus polyphemus Threatened

Dusky Gopher Frog Rana sevosa Endangered

Insects

Monarch Butterfly Danus plexippus Candidate

Ferns & Allies

Louisiana Quillwort Isoetes louisianensis Endangered
Vegetation

Vegetation is well-manicured in the Rights-of-way. Grasses and sedges dominate the vegetative
communities. Invasive Cogon Grass, Imperata cylidrica, is present along the majority of the
Project. Additional areas of the Project will be in wooded areas, regularly maintained by logging.

Historical and Cultural Resources

Prior to ground excavation, Section 106 of the National Historic Preservation Act requires
consultation with our State Historic Preservation Office, Mississippi Department of Archives and
History (MDAH), if items of questionable significance are found. The project site was
periodically investigated from February 2023 to submission date. During this time, no items nor
locations were found which meet, or potentially meet, the criteria outlined in the National
Registry of Historical Places.

USACE-MDMR-MDEQ/OPC Joint Application 10 BMA #3846 , 9/29



4.0 Impacts to Environment

Hydrologic Resource Impacts

The Project will have no impacts to hydrological resources present at the Project, The only
inundated areas will be directionally bored under to avoid. Similarly, some wetland areas will be
avoided by directional bore. The only impacts to hydrology associated with the Project will be
the temporary side casting of soil to place the force main through 15,350 square feet of
definitional wetlands.

Geologic Resource Impacts

No dredging or de-mucking will occur as part of the proposed activities. No impoundments of
source sediments are proposed. Therefore, the Project will result in no impacts to geological
resources at the Project site.

Biologic Resource Impacts

“No take” guidance will be in place for all contractors carrying out construction activities. Each
species listed previously is discussed below.

Mississippi has generally been considered to lie outside of the breeding range for black rails.
There is little evidence in the historic record to refute this suggestion. Mississippi has relatively
little exposure to the Gulf Coast and those estuaries that do exist do not appear to support a
breeding population. It is more likely that inland areas of the state may support black rails though
no records have emerged to support this. The population is currently set to zero for the state with
relatively low uncertainty. Black rails have been reported historically during the breeding season
in Jackson County Mississippi (Watts, 2016). Traditionally recognized habitat for this species
does not exist at the property site.

The Red-cockaded Woodpecker was reclassified from Endangered to Threatened on February
3, 2022 by amendment to 50 CFR Part 17. Anecdotally, the bird is not regularly observed in
South Mississippi. Further, avian species are generally known to avoid noisy construction areas,
thereby reducing the likelihood of adversely effecting this species.

The Alligator Snapping Turtle, while only a Proposed Threatened species, was assessed during
the outset of the Project. This species prefers habitat that includes deep, still pools of perennial
inundation. The only area of potentially suitable habitat will be avoided by directional boring
under the feature.

The Gopher Tortoise, Dusky Gopher Frog, and Black Pinesnake inhabit similar ecological
settings. Upland, Pine Forest with heavy herbaceous layer, sandy, quick draining soils that are
easy to burrow. The Gopher Tortoise requires a low water table also and generally inhabits South
Mississippi at elevations above 50 feet. While the Dusky Gopher Frog does have defined Critical
Habitat near the Project, the timeline will fall outside mating season when the Critical Habitat is
most heavily occupied, thereby making the species not likely to be adversely effected.

USACE-MDMR-MDEQ/OPC Joint Application 1 BMA #3846, 9/29



Louisiana Quillwort prefers a mature, bed & bank riparian system of a 1% or 2™ order magnitude. -
Preferred soil is typically sandy loam with very little organic matter. Placement in the
environment varies, but always in full shade among Sphagnum mosses or bare ground.
Standing/gently flowing water is typical for this plant. Quillwort’s adaptations of Aerenchyma
make it perfect for this type of ecosystem. This type of habitat does not exist at the Project site.
The wetland areas are immature with thick vegetation and mucky organic soils.

References;

Watts, B. D. 2016. Status and distribution of the eastern black rail along the Atlantic and Gulf
Coasts of North America. The Center for Conservation Biology Technical Report Series,
CCBTR-16-09. College of William and Mary / Virginia Commonwealth University,
Williamsburg, VA, 148 pp.

Cumulative Impacts

Cumulative impacts are defined as follows:

“an impact on the environment which results from the incremental impact of the action when
added to other past, present, and reasonably foreseeable future actions, regardless of what
agency (federal or non-federal) or person undertakes such other actions. Cumulative impacts
can result from individually minor but collectively significant actions taking place over a period
of time (40 CFR 1508.7).”

In accordance with this definition, the Environmental Assessment provided herein considered the
effects of other projects in the vicinity when combined with the Project as proposed. There will
be no cumulative effects from the proposed Project. All impacts will be localized to the Project
area.

5.0 Mitigation

In an effort to combat the negative effects of filling wetlands, mitigation planning is necessary,
The proposed activities include temporary fill of 0.35 acres (15,350 ft?) of Freshwater
Forested/Shrub Wetlands. The wetlands are listed on the National Wetlands Inventory (NWI)
map labeled as PFO4B (seasonally wet, needle-leaved evergreen palustrine forest). This
mitigation plan is drafted in accordance with 33 CFR 332.4(c).

Baseline Conditions

Wetland Area Impacted- 0.35 acres (15,350 fi?) total of disturbed palustrine forested temporary
wetland impact for force main placement.

Area 1-40% 599 linear ft
Area2-40% 1,640 linear ft
Area 3-40% 831 linear ft

USACE-MDMR-MDEQ/OPC Joint Application 12 BMA #3846 , 9/20



The overall score is expressed as a percentage, ranging from 0% - 100%. Within the USACE
Mobile District wetland regulatory realm, WRAP scores of 0-50% are considered low quality
wetlands; 51-75% are medium quality; and greater than 75% are high quality. WRAP Condition
Forms for Wetland Impact Area A is available in the Appendix of this Assessment.

The temporarily impacted area had a Wetlands Rapid Assessment Procedure (WRAP) score of
approximately 40%, making these low-quality wetlands.

Determination of Credits

The USACE, Mobile Regulatory District recognizes a Mitigation Ratio of 1:1 for Low Quality
emergent Wetlands and a 4:1 Mitigation Ratio for Medium-quality forested wetlands. We
propose no purchase of credits due to the temporary nature of impacts through low quality Right-
of-way wetlands

6.0 Conclusion

Stennis Space Center Wastewater Conveyance {Project) is in Hancock County, MS. The Project
will place new, 12” HDPE sanitary force main from the north side of Stennis Security Gate on
Mainline Road, then east along Texas Flat Road, finally to a regional treatment facility on Texas

Flat Road. The Project is located inside previously established Rights of Way along both roads.
<

We request to temporarily impact by excavation, side cast, and refill of native soil 0.35 of an acre
(15,350 sq ft) of wetlands as authorized under Nationwide Permit 58.

USACE-MDMR-MDEQ/OPC Joint Application 13 BMA #3846 , 9/29
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Natlonwlde Permit 58 — Utility Line Activities and Other Substances
Effective Date: March 15, 2021 / Expiration Date:; March 14, 2026

Authorities: Sections 10 and 404

Activities required for the construction, maintenance, repalr, and removal of utility lines
for water and other substances, excluding oil, natural gas, products derived from oil or
natural gas, and electricity. Oil or natural gas plpeline actlvitles or electric utility line and
telecommunlcations activities may be authorized by NWPs 12 or 57, respectively. This
NWP also authorizes assoclated utility line facilities in waters of the United States,
provided the activity does not result in the loss of greater than 12-acre of waters of the
United States for each single and complete project,

Utlity tines: This NWP authorizes discharges of dredged or fill material into waters of the
United States and structures or work in navigable waters for crossings of thosa waters
assoclated with the construction, maintenance, or repalr of utility lines for water and
other substances, including eutfall and intake structures. There must be no change In
pre-construction contours of waters of the United States, A “utility line” Is defined as any
pipe or plpeline for the transportation of any gaseous, lquid, liquescent, or slurry
substance, for any purpose that is not oil, natural gas, or petrochemlcals. Examples of
activitles authorized by this NWP include utility lines that convey water, sewage,
stormwater, wastewater, brine, lrrigation walter, and industrlal products that are not
petrochemlicals, The term “utility line” does not include activities that draln a water of the
United States, such as drainage tile or french dralns, but It does apply to pipes conveying
dralnage from another area.

Materlal resulting from trench excavation may be temporarlly sldecast into waters of the
Unlted States for no more than three months, provided the mater(al Is not placed in such
amanner that [t Is dispersed by currents or other forces. The district engineer may
extend the period of temporary side casting for no more than a total of 180 days, where
appreopriate. ln wetlands, the top & to 12 inches of the trench should nermally ba
backfilled with topsoil from the trench. The trench cannot be constructed or backfilled in
such a manner as to draln waters of the United States {e.g., backfilling with extensive
gravel layers, creating a french drain effect). Any exposed slopes and stream banks must
be stabllized immediately upon completion of the utility line crossing of each waterbody.

Utliity line substations: This NWP authorizes the construction, malntenance, or
expansion of substation facllltfes assoctated with a utility line In non-tldal waters of the
United States, provided the activity, In combination with all other activities included In
one single and complete project, does not result in the {oss of greater than 12-acra

of waters of the United States. This NWP does not authorize dischargas of dredged or fill
material wetlands adjacent to tidal waters of the Unjied States to construet, maintain, or
expand substation facllities.

Foundations for above-ground utifity fines: This NWP authorizes the construction or
maintenance of foundations for above-ground utility lines in all waters of the United
States, provided the foundations are the minimum size necessary.

Access roads; This NWP authorizes the construction of access roads for the
construction and malntenance of utility lines, Encluding utility line substations, In non-
tidal waters of the United States, provided the activity, in comblnation with all other
actlvitles Included in one single and complete project, does not cause the loss of greater
than {2-acre of non-tidal waters of the United States,

This NWP does not authorize discharges of dredged or fill material Into non-tidal
wetlands adjacent to tidal waters for access roads, Access roads must be the minimum
width necessary {see Note 2, below). Access roads must be constructed so that the
length of the road minimizes any adverse effects on waters of tha United States and must
be as near as posslble to pre-construction contours and elevations {e.g., at grade

corduroy roads or geotextile/gravel roads), Access roads construsted above pre-
construction contours and elevations In waters of the United States must be properly
bridged or culverted to malntain surface flows.

This NWP may authorize ulility lines In or affecting navigable waters of the United States
even If there Is no associated discharge of dredged or fill material {see 33 CFR part 322).
Overhead ulility lines constructad over section 10 waters and wility lines that are reuted
in or under section 10 waters without a discharge of dredged or fill materfal require a
section 10 permit,

This NWP authorizes, to the extent that Department of the Army authorization s required,
temporary structures, fills, and work necessary for the remedlation of inadvertent returns
of drilling fluids to waters of the United States through sub-soll fissures or fractures that
might occur during horizontal directional drilling actlvities conducted for the purpose of
installing or replacing utility lines. These remediation activities must be done as soon as
practicable, to restore the affected waterbody, District engineers may add special
conditlons to this NWP to require a remediation plan for addressing Enadvertent returns
of drilling flulds to waters of tha United States during horlzontal directlonal drilling
activities conducted for the purpose of Installing or replacing utility lines.

This NWP also autherizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the utility lite activity. Appropriate measures must
be taken to maintaln nemmal downstreamn flows and milnlmiza flosding to the maximum
extent practicable, when temporary structures, work, and discharges of dredged or fill
material, Including cofferdams, are necessary for construction activitles, access fills, or
dewatering of construction sites.

Temporary fills must consist of materlals, and be placed in 2 manner, that will not be
eroded by expected high flows. After construction, temporary fills must be removed In
thelr entlrety and the affected areas returned to pre- construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate,

Notificafion: The permittee must submit a pre-construction nofification to the district
engineer prior to commencing the activity if: {1) A section 10 permitis required; or {2} the
discharge will result in the loss of greater than 110-acre of waters of the United States
{See general condition 32}

Note 7: Where the utility line is constructed, installed, or malntained in navigable waters
of the United States ({.e., sectlon 10 waters) within the coastal United States, the Great
Lakes, and United States territorles, a copy of the NWP verification will be sent by the
Corps to the National Oceanic and Atmospheric Administration (NOAA), National Ocean
Service (NOS), for charting the utility line to protect navigation.

Note 2: For utility line activities crossing a single waterbody morae than one time at
separate and distant locatlons, or multiple waterbodles at separate and distant locations,
sach crossing Is consldered a single and complate project for purpases of NWP
authorization, Utility line actlivities must comply with 33 GFR 330.6(d),

Note 3: Access roads used for both construction and maintenance ray be authorized,
provided they meet the terms and conditions of this NWP. Access roads used solaly for
construction of the ulility llne must be removed upon completion of the work, in
accordance with the requirements for temporary fills,

Note 4: Plpes or pipelines used to transport g , lquid, lig it or slurey

substances over navigable waters of the United States ara considered to be bridges, net
utility lines, and may require a permit from the U.S, Coast Guard pursuant to the General
Bridge Act of 1946, However, any discharges of dredged or fill material into waters of the
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United States associated with such pipelines will require a section 404 permit {sea NWP
15)

Note 5: This NWP authorizes utility llne maintenance and repalr activities that do not
qualify for the Clean Water Act section 404{f) exemption for maintenance of currently
serviceable fills or fill structures.

Note &: For activities that require pre-construction notiflcation, the PCN must include any
other NWP(s}, reglonal general permit(s}, or Individual permit(s} used or intended to ba
usad to authorize any part of the propesed project or any related activity, including ether
separate and distant crossings that require Department of the Army authorlzation but do
not ragulre pre- construction notificatlon (see paragraph (b){4) of general condition 32}
Tha district engineer will evaluate the PCN in accardance with Section D, **District
Engineer's Declslion,” The district englneer may requlre mitigation to ensure that the
authorized activity results in no more than minimal Indlvidual and cumulative adverse
environmental effects (see general condition 23}

REGIONAL CONDITIONS:

For applicable Water Quality Cerification (WQC) and Coastal Zone Management Act {CZMA)
determinations or requirements see the Mississipp! Department of Marine Resources {(MDMR)
and Mississippi Department of Ervironmentat Quality (MDEQ) conditions attached lo this
document, also available on the Mobile District Regulatory website al: htips:#/

www. sam.usage. army. miMissions/Requlatony!NWP/
GENERAL CONDITIONS:

Note: Ta qualify for NWP authorization, the prospective permittee must camply with the following
general conditions, as applicable, In addition to any regiona! or case-specific conditions Imposed
by the division engineer or disirict engineer, Prospective permittees should contact the
appropriate Corps district office to determine if regional condiitions have been impasad on an
NWP. Praspectiva permiltees should also contact the appropriate Corps diskrict office to
datermine the status of Clean Water Act Section 401 waler qualily certification andfar Coastal
Zonge Management Act consistensy fer an NWP. Every person who may wish to eblain permit
authorization under ene or mere NWPs, of whe is currently relying on an existing or pricr permit
euthorization under one or more NWPs, has been and s en notica that all of the provisions of 33
CFR 330.1 through 330.6 apply to every NWP authorization. Note espacially 33 CFR 330.5
relating to the medification, suspension, or ravocation of any NWP autherization,

1. Navigation.

{a) No activity mey cause more than a minimal adverse effect on navigation,

(b} Any safety lights and signals prascribed by the U.8. Goast Guard, through regulations or
olharwise, must ba installed and maintained at the parmittes’s expense on authorized
facilities in navigable waters of the United States,

{c) The permittee understands and agrees thal, if fulure aperations by the United States
requira the remaoval, relocation, or other alteration, of the structure or werk herein
authorized, or if, in the opinion of the Secretary of the Ammy or his euthorized
representative, sald structure or work shall cause unreasonable obsiruction to the free
navigalion of the navigable waters, the permittee will be required, upon due nolice from
the Corps of Engineers, to remove, relocate, or alter the structural work or ebstructions
caused thereby, without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.

2. Aqualic Life Mevements, No aclivity may substantially gisrupt the necessary life cycle
movements of thosa species of aquatic life Indigencus to the waterbedy, including those
species thal normally migrate through the area, unless the activity's primary purposa is te
impound water. All permanent and temporary crossings of waterbodies shall ba suitably

culverted, bridged, or otherwise deslgned and constructed to maintain low fows to sustain the
movement of these aquatic species. If a bottomless culvert cannot ke used, then the crossing
should be designed and conslructed to minimize adverse effects to aquatic lifa movements.

«

. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to
the maximum extent practicable. Activities that result in the physical destruction (e.g., through
excavation, fill, or downstream smothering by substantial turbidity) of an important spawning
area are not authorized.

Fad

Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding
areas far migratory birds must be avoided to the maximum extent practicable.

n

Shellfish Beds. No activity may cceur in areas of concentrated shellfish populations, unless
the activily is directly related te a shellfish harvesting activity authorized by NWPs 4 and 48, or
is a shellfish seeding or habitat restoration activity authorized by NWP 27.

®

Suitatle Malenial. No aclivity may use unsuitable material (8.4, trash, debris, car bodies,
asphalt, ete.). Material used for construction or discharged must be free from toxic pollutants
in toxic amounts {sea section 367 of the Clean Water Act).

™

Water Supply Intakes. No activity may occur in the proximity of a public water supply intake,
except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

b

Adverse Effects from Impoundments. If the activity creates an Impeundment of water, adverse
effects to the aquatic system due to accelerating the passage of water, andior restricting its
flow must be minimized to the maximum extent practicable,

i

. Management of Water Flows. To the maximum extent practicable, the pre<construction
course, condition, eapacity, and location of open walers must be maintained for each activity,
including stream channelization, storm water management activities, and temparary and
parmanent road crossings, except as provided below. The activity must be constructed to
withstand expected high flows, The activity must not restrict or impede the passage of normal
or high flows unless the primary purpesa of the aclivity is to impound water ar manage high
flows. The activity may alter the pre-construction ceurse, condition, capacity, and location of
open waters if it benefits the aguatic environmant {8.9. stream restoration or relocation
aclivities),

=
f=1

. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved
state or local Roodplain management requirements.

1

P

+ Equipment. Meavy equipment working in wetlands of rmudflals must be placed onmats, or
other measures must be taken to minimize soil disturbanice,

12. Soil Ereslon and Sediment Controfs, Appropriata soil srosien and sadiment eontrols must ba
used and maintained in effective operating condition during construction, and all exposed sail
and other fills, as wall as any werk below the crdinary high water mark or high tids line, must
be permanently stabilized et the earliest practicable date, Permitteas are encouraged to
parform werk within waters of the United States during periods of low-flow or ne-flow, or
during low tides,

. Removal of Sfructures and Fills. Temparary structures must be removed, to the maximum
exlent practicable, after their use has been discontinued, Temporary fills must be remaved in
their entirety and tha affected areas retumed to pre-construction elevations. The affected
areas rmust be revegetated, as appropriate.

=y
L3

14. Proper Maintenance. Ary autherized structura or fill shall be properly malntained, including
maintenance to ensure public safely and compllance with applicable NWP general conditions,
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as well as any activity-spesific condilions added by tha district engineer to an NWP
authorization,

15. Single and Compiete Project. The activity must be a single and complete project. The same
NWP cannot be used more than once for the same singls and complste project,

18, Wid and Scenic Rivers.

(a) No NWP activity may seeur in a companent of the National Wild and Scenic River Systern,
orin a river cfficially designated by Congrass as a “study river” for pessible Inclusion in
the system while the siver is in an official study status, unless the appropriate Federal
agency with direct management responsibllity for such river, has determined in writing that
the proposed activity will net adversely affeet the Wild and Scenic River designation or
study status,

{6} ¥ a propesed NWP activity will occur in a component of the Natienal Wild and Scenic
River System, or in a river officially designated by Cangress as a "study river” for passitle
inclusion in the system whila the river is in an official study status, the permittee must
submit a pre-construction notification (see general condition 32). The district engineer will
coordinate the PCN with the Federal agency with direct management responsibility for
that river. Permittees shall not bagin the NWP activity until notified by the district angineer
that the Federal agency with direct management responsibility for that river has
determined In writing that the proposed NWP activity will not adversely affect the Wild and
Scenic River designation or study status,

{c) Information on Wild and Scenic Rivers may be cbtained from the apgropriate Federal land
management agency respensible for the designated Wild and Scenic River or study river
(e.g., Nalional Park Service, U.S. Forest Service, Bureau of Land Management, LS. Fish
ard Wildife Service). Infarmation on thesa rivers is also available at;

bitp:ihwww rivers.gewd

17. Tribal Rights. No activity o its operation may impair reserved tribal rights, Including, but net
limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Spacies.

{a) No activity is authorized under any NWP which is likely to directly or indirectly jeopardize
the cantinued existence of a threatened or endangered species ar a species proposed for
such designation, as identified under the Federal Endangered Species Act (ESA), or
which will directly er indirectly destroy or adversaly medify the critical habitat of such
spacias. No activity Is authorized under any NWP which “may affect” a listed specias or
critical habitat unless ESA section 7 censultation addressing the consequances of the
proposed activily on listed species or critical habitat has been completed, See 50 GFR
402.02 fer the definition of “effects of the action” for the purposes of ESA section 7
censultation, as wall as 50 CFR 402.17, which provides further explanalion under ESA
section 7 regarding “activities that are reasonably certaln to oceur” and “consequences
caused by the proposed action.*

(b) Federal agencies should fallow their own procedures for complying with the requirements
of the ESA (see 33 GFR 330.4{f){1)). If pre-construction notificatien is required for the
proposed activity, the Federal permittee must provide the district enginesr with the
appropriate documentation to demonstrate compliance with those requirements. The
district enginear will verify that the apprepriate documentation has been submitted, If the
appropriate documentation has not bean submitted, additional ESA section 7 cansultation
may be necassary for the activity and the respeclive federal agency would be responsible
for fulfilling its abligation under section 7 of tha ESA.

(¢} Non-fedaral permitteas must submit a pre-construction notification te the district engineer
if any listad species or designatad eritical habitat might be affected cr Is in tha vicinity of
the aclivity, or if the activity is located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the requirements of the ESA
have bean satisfied and that the activity is avthorized. For activities thal might affect
Federally-listed endangered or threatenad species or designated critical habitat, the pre-

18,

canstruction netification must include the name(s} of the endangered er threatened
species that might ba affected by the proposed activity or that utilize the dasignated
crilical habitat that might be affected by the preposed activity. The district enginear will
determine whether the praposed activity ‘may affect” or will have "no effect” to listed
species and designated critical habitat and will nolify the non- Federal applicant of the
Comps’ determination within 45 days of receipt of a complate pre-construction notification.
Fer activitles where the non-Federal epplicant has identified fisted species or critical
habitat that might be affected or is in the vicinity of the activily, and has so notified the
Carps, the applicant shall net begin work until the: Corps has pravided notification that the
preposed activity will have “no effect” on isted species or critical habitat, or untl ESA
saction 7 consultation has been completed, If tha non-Fedaral applicant has not heard
back from the Corps within 45 days, the applicant must still wait for nofificalion from the

Corps.

{d) As a result of formal or informal censultation with the FWS or NMFS the district engineer
may add species spaciflc permit congitions 1o the NWPs,

(&) (#) Authorization of an activity by an NWP does not authorize the “take® of a threatenad or
endangerad spacies as defined under the ESA. In the absence of separate authorization
{e.9., 2n ESA Section 10 Permit, a Biological Opinion with *incidental take* provisicns,
etc.) from the FWS or the NMFS, tha Endangered Species Act prohibits any pearsen
subjact to the jurisdiction of the United States to take a listed spacies, where “take" means
to harass, harm, pursue, hunt, shoot, weund, ki, trap, caplure, or collect, or to attempt to
engage in any such conduet. The word *harm* in the definition of *take” means an act
which actually kills or injures wifdlifa. Such an act may include significant habitat
rmodification or degradation whera it actually kills or injures wildlife by significantly
impairing essentizl behavieral patiems, including bresding, feeding or sheltering.

(1) If the non-federal permittes has a valid ESA section 10{a){1)(B) incidental take permit with
an approved Mabitat Conservation Plan fer a project or & group of prejects that includes
the proposed NWP activity, the non-federal applicant should provide a copy of that ESA
section 10(2)(1)(B) permit with the PCN sequired by paragraph {c) of this general
condition. The district engineer will coerdinate with the agency that issued the ESA
section 10(g)(1)(B) permit to determine whether the proposed NWP aclivity and the
associated Incidental take were considered in the internal ESA section 7 consultation
conducted for tha ESA section 10(2)(1)(B) permit. If that coordination results in
concurrence from the agency that the proposed NWP activity and the associated
incidental take were considered in the intermal ESA saction 7 consultation for the ESA
section 10{a}{1)}E) permit, the district engineer does net need to conduct a separate ESA
section 7 cansultation for the proposed NWP activity. The district engineer will natify the
non-federal applicant within 45 days of receipt of a complete pre- construction nolification
whether the ESA section 10(a)(1)(B} parmit covers tha proposed NWP activity or whether
additional ESA section 7 consultation is required,

(9} Infermation on the location of threatened and endangered spacies and their critical habitat
can be obtained directly from the offices of the FWS and NMFS or their worldwide Web
pages at hitofwww.fws.qov/ or hifp-/Avww. fivs. qowsipac and

hitpAwww.nmifs. noaa, gov/prspecies/esa/ respectively.

Migreiory Birds and Bald and Golden Eaglos. The permiltee Is responsible for ensuring that
an action authorized by NWP comglies with the Migratory Bird Treaty Act and the Bald and
Golden Eagle Protection Act. The permittes Is responsible for centacting the appropriate local
offica of the U.S, Figh and Wikllife Service to determine what measures, if any, are necessary
or appropriate to reduce adverse effects to migratory birds or eagles, including whether
“incidental take' permits are nacessary and available under the Migratory Bird Treaty Act or
Bald 2nd Golden Eagle Protection Act for a particular activity,

20. Hisfaric Froperiies.

{a) No activity Is authorized under any NWP which may have ths petential to causs effects to
preperties listed, or aligible fer listing, In the Naticnal Register of Historic Places until the
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requirements of Section 105 of the National Historic Preservation Act (NHPA) have bean
satisfied.

{b) Federal permittees should follow their own procedures for complying with the
requirements of section 106 of the National Historic Praservation Act (see 33 CFR
330.4(g)(1)}. If pre-censtruction notification is required for the proposed NWP activity, the
Federal permittee must provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district engineer will varify that the
appropriate documentation has been submitted, if the appropriate documentation is not
subrpitied, then additional consultation under saction 105 may be necessary, The
respective federal agency is rasponsible for fulfilling its obligation te comply with section
1086,

(c) Non-federal permittees must submit a pre-tonstruction notification to the district engineer
if the NWP aclivity might have the potential to cause affects to any historic properties
listed on, determined to be eligible fer listing on, or potentialy eligible for listing on the
National Register of Historic Places, including previously uridentified properties. For such
activities, the pre-consiructicn notification must state which historic properties might have
the potential to be affected by the proposed NWP activity or include a vicinity map
indicating the location of the historle praperties or the potential for the presence of historic
preparties. Assistance regarding information on the location of, or potential for, the
prasence of historic properties can be sought from the State Historic Preservation Officer,
Tribal Histeric Preservation Officer, or designated tribal representative, as appropriate,
and the National Register of Historic Places (see 33 CFR 330.4(g)). Wnen reviewing pre-
construction notifications, district enginears will comply with the current procedures for
addressing the requirements of section 105 of the National Histeric Preservation Act. The
district engineer shall make a reasonatla and good faith effort te carry out appropriate
identification efforts commensurate with patential impacts, which may include background
research, consullation, oral history interviews, sample fisld investigation, and/er field
survey. Basad cn the information submitted in the PCN and these identification efforts, the
district engineer shall determine whether the proposed NWP adtivity has the patential to
cause effects on the historic properties, Section 106 consultation is not required when the
district enginesr determines thal the activity doss not have the potential to cause effects
on historic properties {see 36 CFR BO,3(a)). Section 108 consultation is required when
the district engineer determines that the activity has the potential te cause effects on
historic properties. Tha district engineer will conduct consultation with consulting parties
identified under 36 CFR 800.2{c) when he or she makes any of the following affect
determinations for the purposes of sectian 108 of the NHPA: no historic properiies
affected, no adverse effect, or adverse effect.

(d) Whera the non-Federal applicant has identified historic properties on which the proposed
NWP activity might have the potential to causa effects and has so natified the Corps, the
non-Federal applicant shall not begin the activity untit notified by the district engineer
either that the activity has ne potential to causae effects Lo historic properties or that NHPA
section 106 consultation has been completed, For non-faderal pemittees, the district
engineer will notify the prospective parmittee within 45 days of receipt of a complete pre-
eanstruction nolification whether NHPA, section 108 consullation is required, If NHPA,
section 106 consultation is required, the district engineer will notify the non-Federal
applicant that he or she cannot begin the activity until section 106 consultation is
completed. If the nen-Federal applicant has not heard back from the Corps within 45 days,
the applicant must still wait for notifleation from the Corps,

(&) Prospective permittees should be aware that saction 110k of the NHPA (54 U.5.C.
306113) prevents the Corps from granting a permit or other assistance to an applicant
who, with intent te aveid the requirements of section 106 of the NHPA, has intentionally
significantly adversely affected a historic praparty to which the permit would relate, or
having legal power to prevent it, allowad such significant adverse effect to oceur, unless
the Corps, after consultation with the Advisory Council on Historic Preservation {ACHP),
determines that circumstances justify granting such assistance despite the adverse effect
created or permitied by the applicant, If circumstances justify granting the assistance, the
Corps is required te netify the ACHP and provide documentation specifying the

circumstances, the degree of damags to the integrity of eny historic properties affacted,
and proposed mitigation. This documentation must include any views obtained from the
applicant, SHPO/THPO, apprepriate Indian tribes if the undertaking occurs on or affects
histeric properties on tribaf tands or affects properties of interest to those tribes, and cther
parties known to have a legitimate interest in the impacts to the permitted activity on
histeric properties,

21. Discovery of Previously Unknown Remains and Arfifacts. Permittees that discover any
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previously unknown histeric, cultural or archealogical remains and artifacts whila
accemplishing the activity authorized by NWP, thay must immediately notify the district
enginear of what they have found, and to the maximum extent practicable, avoid construstion
activities that may affect the remains and artifacts until the required coordinatian has bean
complated. The distriet engineer will inltiate the Federal, Tribal, and state coordination
required to detarmine if the iterns or remains warrant a recovery effort or if the site is efigicle
for listing in the Natienal Register of Historic Places.

Designated Critical Resource Waters. Crilical rasource waters include, NOAA-managed
marine sanctuaries and marine monuments, and National Estuarine Rasearch Reservas. The
district engineer may designate, after natice and oppertunity for public cemment, additional
waters officizlly designated by a state as having particular environmental or ecological
significance, such as autstanding national resource waters or state natural heritage sites. Tha
district engineer may also designate additional crifical resource waters after notice ang
oppertunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are net authorized
by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 29, 40, 42, 43, 44, 49, 50, 53, 52, 57 and 5258
for any activity within, or directly affecting, critical rasourca waters, including wetlands
adjacent to such waters,

{b) For NWPs 3, 8, 10, 13, 15, 18, 8, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38,
and 54, notification is required In accordance with general condition 32, for any activity
propesed by permiitees in the designated eritical resource waters including wetlands
adjacent to those waters, The district engineer may authorize activities under thase NWPs
only after she or he determines that the impacts ta the critical resource waters will be no
mare than minimal,

Mitigation. The districl engineer will consider the following facters when determining
appropriate and practicable mitigation nec ¥y to ensure that the individual and cumulative
adverse anvironmental effects ara no mora than minimal:

(a) The activity must be designed and censtructed to avoid and minimize adversa effects,
bath temporary and permanent, to waters of the United States ta the maximum extent
practicable at the project site {i.e., on site),

{b) Mitigaticn in &ll its forms (aveiding, minimizing, rectifying, reducing, or compensating for
rasource losses) will ba required to the extent nacessary to ensure that the individual and
cumulative adverse environmental effests are no more than minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will ba required for all watland
losses that exceed 1/10-acre and require pre-censtruction notification, unless the district
enginger determines in writing that either some other form of mitigation would && more
environmentally appropriate or the adversa environmental effects of the proposed activity
are ne mere than minimal, and provides an activity-specific walver of this requirement. For
wetland losses of 110-acre or less that require pra-construction notification, the district
engineer may datermine on a case-by-case basis that compensatory mitigation is required
1o ensure thal the activily resulls in only minimal adverse ervironmental effects.

{d) Compensatory mitigation at a minimum one-for-one ratic will be required for all losses of
stream bed that exceed 3/100-acre and require pre-censtruction netification, unlass the
district engineer detarmines in wriling that either soma other form of mitigation would be
more environmentally appropriate or the adverse envirenmental effects of the proposed
activity are na more than minimal, and provides an activity-specific waiver of this
requirement, This cempensatory mitigation requirement may be satisfied through the
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rastoration or enhancement of riparian areas next to strazms in accordance with
paragraph {e} of this general condition, For lesses of stream bad of 3/100-acre or less that
requira pra- construction netification, the district engineer may determine on a case-by-
case basis that compensatary ritigation Is required to ensure that the activity results in
only minimal advarse ervironmental effacts. Campensatory mitigation for losses of
straams should ba provided, if practicabla, through stream rehabilitation, enhancemant, er
praservation since sireams ara difficult-to- replace resources (see 33 CFR 332.3(a)(3)).

(e} Compensatory mitigation plans for NWP activities in or near streams or other open waters

will nermally include a requirement for the restoration or enhancement, maintenance, and

legal protection {e.g., conservation easements) of riparizn areas next to epen watars, In

some cases, the resloration or malnlenancefpretection of flparian sreas may be the only
compansatary mitigation required, If restoring riparian areas involves planting vegetation,
only native species should be planted. The width of the required riparian area will address
documented water quality or agualic habitat loss concerns, Namally, the riparian area will
be 25 to 50 feet wide on each side of the stream, but the distrlct engineer may require
slightly wider riparian areas to addrass documented water quality or habitat loss concems.

IFit is not possible to restore or maintain/protect a riparian area on both sides of a stream,

or if tha waterbody is a lake or tal watars, then restoring or mainlaiming/protecting a

riparian area along a singla bank or shoraline may be sufficient. Whera both wellands and

open waters exist on the project sile, the district enginear will datermine the

appropriate compensatory mitigation (e.g., fiparian areas andfor wetlands compensation)

based on what is best for the aquatic environment on a watershed basis, In casas where

riparian areas are determined to ba the most approgpriate forrn of minimization or
compensatory mitigation, the district engineer may waive or reduca the requirement to
pravide wetland compensatery mitigation for wetland losses.

Compansalory mitigation projects provided to offset losses of agualie resourcas must

comply with the applicable provisions of 33 CFR part 332,

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation oplien if compensatary mitigation s necessary to ensure that the activity
results in no more than minimal adverse environmental effects, For the NWPs, the
preferrad machanism for providing compensatary mitigation is mitigation bank credits
or in-lieu fee pregram credits {see 33 CFR 332.3(b)(2) and (3)), Hewever, if an

(8) If mitigation bark or inieu fee program eredits are the proposed cption, the mitigation
plan needs to address only the baseline conditions at the Impact site and the number
of credits to be provided (see 33 CFR 332.4(c)}1){i).

(8) Compensatory mitigation requirements (e.g., resource type and amount to be provided
as compensatery mitigation, site protection, ecological performance standards,
menitoring requirements) may be addressed through cenditions added ta the NWP
authorization, instead of components of a compensatory mitigation plan (see 33 CFR
332.4(c)(1){in).

{9) Compansatory mitigation will not be used to increase the acreage losses allowed by the

acreage limits of the NWPs. For example, if an NWP has an acreage limit of 12-acre, it
cannot be used o authorize any NWP activity resulting in the loss of preater than 12-acre
of waters of the United States, even if compansatory mitigation is provided that replacas
or restores some of the lost waters, Howaver, compensatory mitigation ean and should be
used, a5 nacessary, lo ensure that an NWP activity already meeling the established
acreags limits also satisfies the no more than minimal impact requirement for the NWPs.

(h) Permittoes may propose the use of mitigation banks, in-liau fee programs, or permitiea-

0]

responsible mitigation. When developing a compensatory mitigation proposal, the
permittee must conslder appropriate and practicable aptions consistent with the
framework &t 33 CFR 332.3(b). For activities resulting in the loss of marina or estuaring
rasourcaes, pemittea-rasponsible mitigation may be environmentally preferable if there are
no mitigaticn banks or in-liew fee programs i the area that have marina or estuarine
credits avaitable for sale or transfer to the permittee. For permittee-rasponsicle mitigation,
the speclal candilions of the NWP verification must clearly indicate the party or parties
respansible for the implementation and performance of the compensatory mitigation
preject, and, if required, its fong-term management,

Where certain functions and services of waters of the United States ara parmanently
advarsely affected by a regulated activity, such as dischargas of dredgad or fill material
into waters of the Uinited States that will convert a forested cr scrub-shrub wetland to a
herbaceous wetland in a permanently maintalned utility line Hght-of-way, mitigation may
be required to reduce the adverse environmental effects of the aclivity {0 the no mors than
minimal lavel.

appropriate number and type of mitigation bank or in-liew credits are nat available at
the tima the PCN is submitted te the district engineer, the distriet engineer may
approve the use of permittee- rasponsible mitigatien,

(2} The amount of compensatory mitigation required by the district engineer must be

24, Safely of Impoundment Structures. To ensure that all impeundment structures are safely
designed, the district engineer may require nen-Faderal applicants to demanstrate that the
structures comply with established state or faderal, dam safely criteria or have been designad
by quelified persons. The district engineer may also require documentation that the dasign

sufficient to ensure that the authorized activity resulls in no mere than minimal
individual and cumulative adverse environmental effects (see 33 CFR 330,1(e)(3)).
(See also 33 CFR 332.3(f)),

(3) Since the likelihood of success is greater and the Impacts to potentially valuabla
uplands are reduced, aquatic resource restoration should ba the first compansatery
mitigation option considered for permittee-responsible mitigation.

(4) If permittesvespensitla miligatien is the proposed option, the prospective permittes is
rasponsible for submiiting a mitigation plan. A canceptual or detailed mitigation plan
may be used by the district engineer to make the dacision on the NWP verification
request, but a final mitigation glan that addresses the applicable requirements of 33
CFR 332.4(c){2) through {14) must be approved by the district engineer befora the
permittea begins work In waters of the United States, unless the district engineer
datermines that prior approvat of the final mitigation plan is not practicable or not
naecessary to ensura timely completion of the raquired compensatory mitigation (see
33 CFR 332.3(k})(3)). ¥ permiltee-rasponsible miligation is the proposed option, and
the proposed compensatory mitigation site is located an land in which anether federal
agency holds an easement, the district engineer will coordinate with that federal
agency to determine if propused compensatory mitigation project is compatible with
the terms of the easement.

has been independently reviewed by similarly qualified persens, and appropriate
modifications made to ensure safety,

25. Water Quaiity.

(8) Whera the cerllfying authority (state, authorized tribe, or. EPA, as appropriate} has riot

previously certified compliance of an NWP with GWA, section 401, a CWA section 401
water quality certification for the proposed discharge must be obtained ar walved (see 33
CFF 330.4(c})). If the permittea cannot comply with all of the conditions of a waler quality
certification previously issued hy cerlifying authority for the issuance of the NWP, then the
permittea must obtain a water quality certification or waiver for the proposed discharge in
order for the activity to ba authorized by an NWP,

(b} I the NWP actlvity requires pre-construction notification and the certifying autherity has

not praviously cerfified compliance of an NWP with CWA secticn 401, the praposed
discharga is not autherized by an NWP until water quality certification is obtained or
walved. If the certifying autherity issues a water quality ceniification for the propesed
discharge, the permittes must submit a copy of the certification to the district engineer.
The discharge is not authorized by an NWP until the district engineer has nolified the
pemittae that the water quality certification requirement has been satisfied by the
issuance of a water quality certification or a waiver,



Nationwide Parmlt 58 - Activities, Regional Conditions, General Conditions, and Definitions

{¢) Tha district engineer or certifying authority may require additional water quality
management measures to ensure that the autherized activity dees net result in mare than
minimal degradation of water quality,

26. Coastal Zone Management, In coastal states where an NWP has not praviously received a
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state coastal zene management censistency cencurrence, an Individual state coastal zone
managemant consistency concurrence must be obtained, or a presumption of concurrence
must occur {see 33 CFR 330.4(d)). If the permittee cannot comply with all of the conditiens of
a coastal zane management consistency concurrence praviously issued by the state, then the
permittes must obtain an individual coastal zone managemant consistency cencurrence or
prasumption of coneurrence in order for the activity ta be authorized by an NWP. The district
engineer of a stata may require additional maasures te ensure that the authorized activity is
consistant with state coastal zone management reguirements,

. Regional and Cese-By-Case Conditions, The aclivity must comply with any regional

conditions that may have bean added by the Division Engineer (see 33 CFR 330.4(e)) and
with any casae specific conditions added by the Corps or by the state, Indian Tribe, or U.S.
EPA in its CWA saction 401 Water Quality Certification, or by the state in its Coastal Zone
Managament Act censistency determination,

Use of Multiple Nationwide Permits, The use of mors than one NWP for a single and complete
praject is autharized, subject to the following restrictions:

(=) If only one of the NWPs used to autherize the single and cemplete project has a specified
acreage limit, the acreage loss of waters of the United States cannot exceed the acreage
limit of the NWP with the highest specified acreage limil. For example, if a read crossing
over tidal waters Is consiructed under NWP 14, with assoclated bank stabilization
authorized by NWP 13, the maximum acreage loss of waters of the United States for the
total project cannot excesd 13-acre,

{b) 1Fore or mors of tha NWPs used to authorize tha single and complete preject has
specified acreage limits, the acreage [uss of waters of the United States authorized by
those NWPs cannot excead their respective spacified acreage Imits. For examgls, if a
commercial development is construsted under NWP 389, and the single and complete
project includes tha fling of an upland ditch authorized by NWP 46, the maximum
acreage loss of waters of the Uniled States for the commercial davelopment under NWP
38 cannet exceed V2-acre, and the total acreage loss of waters of United States due to
the NWP 39 and 46 activilies cannot exceed 1 acre,

Transfer of Natlonwide Permit Verficalions. If the permiftes sells the property associated with
a natiorwide permit verification, the permittee may transfer the nationwide permit verification
to the new awner by submitting a letter to the appropriate Corps district office to validate the
transfer. A copy of the nationwide permit verification must be attached to the letter, and the
letter must contain the following statement ang signature:
“Whan the structures or work authonzed by lhis nalionwide permit are still in existence at
the time the propenty is transferred, the terms and conditions of this nalionwide petmil,
including any special conditions, will confinue fo be binding on the new owner(s) of the
property. To validele the transfor of this nalionwide permit and the assoclaled labilities
associated with compliance with ils terms and conditions, have the transferea sign and
dale below.”

{Transfaree)

(Daie)

30. Compliance Certification. Each permittae wha recelves an NWP verificatien lelter frem the

Corps must provide a signed certification documenting comgletion of the authorized activity
and implementation of any required compensatory mitigation, The success of any required

permittee~responsible mitigation, including the achlevemant of ecolegical performance

standards, will be addressed separataly by tha disiriet angineer. The Corps will provide the

permittes the certification document with tha NWP verifieatien letter. The cerlification
document will include:

(a) A statemant that the authorized activity was done in accerdance with the NWP
authorization, including any general, regienal, or activity-specific conditions;

{b) A stalement that the implementation of any required compensatory mitigation was
completed in accordanse with the parmit conditions. If credits from a mitigation bank or in-
lieu fee pregram are used to salisfy tha compensatery mitigation requirements, the
certification must include the decumentation required by 33 CFR 332.3(1){3} to confirm
that the permittee secured the appropriate number and resource type of credils; and

{c} The signature of the permittes certifying the completion of the activity and mitigation. The
complated certification decument must be submitted to the district engineer within 20 days
of completion of the authorized activity or the implementation of any required
compensatery mitigatien, whichever oceurs later.
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. Acfivities Affecting Structures or Works Built by the United States. If an NWP activity also
requires permission fram the Corps pursuant to 33 U.5.C. 408 because it will alter or
temporarily or permanently aceupy or use a LS. Army Comps of Englnesrs (USACE) fadsrally
authorized Civil Works project (a “USACE project"'), the prospective permittee must submit a
pre-construction notificatlon, See paragraph (b){10) of genaral condition 32. An activily that
requires section 408 permission andfor review Is not authorized by an NWP until the
appropriate Corps office fssues the section 408 permission or completes its review to alter,
oceupy, or use the USACE project, and the district engineer issues a writtan NWP verification.

32, Pre-Construction Notification,

(a} Timing. Where required by the terms of the NWP, the pemittee must notify the district
engineer by submitting a preenstruction notification (PCN) as early as possile. Tha
district engineer must determine if the PCN Is complete within 30 calendar days of the
date of recelpt and, If the PCN is determined to be incomglete, notify the prospective
permittea within that 30 day peried to requast the additional information necessary o
make the PCN complete, The request must specify the information needed to make the
PCN comglate. As a general rule, district engineers will request additional information
necessary to make the PCN ¢ompleta only once. Howaver, if tha prospective permittes
daas nol previde all of the requested infarmatien, then the district engineer will notify the
prespeclive permitiea that tha PCN s still incomplete and the PCN raview process will not
commence until all of the reguested infoermation has been received by the district
engineer, The prospective parmittea shall not begin the activity until either:

(1} He or she is notified In writing by the district angineer that the activity may proceed
under the NWP with any spacial conditions imposed by the district or division
engineer; or

(2} 45 calendar days have passed from the district enginear's receipt of the complate
PCN and the prospective permittee has not received written notice from the district or
division engineer. However, if the permittee was required to notify the Corps pursuant
to general conditicn 18 that listed spacies or critical habitat might be affected erare in
the wicinity of the activity, or to notify the Corps pursuant to genseral condition 20 that
the activity might have the petential to cause effects to historic properties, the
permittea cannot bagin the activity until receiving written netification from tha Corps
that thera is "'no effect” on fisted spacies or "no potential te cause effects” on historic
properties, or that ary consultation required under Saction 7 of the Endangered
Species Act (gee 33 CFR 330.4(f)) andlor section 106 of the National Historic
Preservation Act {see 33 CFR 330.4(g)} has been complated. If the proposed activity
requires a written waiver to exceed specified limits of an NWP, the permittea may not
begin the activity urtil the district engineer issues the waiver. If tha district or division
engineer notifies the permittee in writing that an individual permit is required within 45
calendar days of receipt of a complete PCN, the permiltee cannot begin the actlvity
until an individual permit has been obttained. Subsequantly, the pemittea’s right to
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procaed under the NWP may be medified, suspanded, or reveked only in accerdance
with the pr set forth in 33 CFR 330.5(d)(2).
{b) Contents of Pre-Construction Netificalion: The PCN must be in writing and include the

following information:

(1) Name, address and telephane numbers of the prospective permittee;

(2) Location of the propesed activity;

(3) Identify the specific NWP or NV (s} the prospective permittee wants to use fo
authorize the proposed activity;

{i) A description of the proposed activity; the activity's purpose; direct and indirect
adverse anvironmental effects the activity would cause, including the anticipated
amount of loss of wetlands, other special aquatic sites, and other waters expected
ta result frem the NWP activity, in acres, linear feal, or other appropriate unit of
measure; a description of any proposed mitigation measures intended to redusa the
adverse environmental effects causad by the proposed activity; and any other
NWP(s}, regional general parmit(s}), or individual permil(s) used or intended to be
used to authorize any part of the propesed project or any related activity, including
other separate and distant crossings for linear projects that require Department of
the Amy authorization but do not requira pre-construction notification. The
dascription of the proposed activity and any proposed mitigation measures should
be sufficiently detailed te allow the district engineer to detarmine that the adverse
environmental effects of the activity wilt be no mere than minimal and to determing
the naed for compensatory mitigation or other mitigation measures.

{ii)For linear projects whare cne or mora single and complete crossings require pre-
canstruction notification, the PGN must includa the quantity of antlcipated losses of
wetlands, other special aquatic sites, and other waters for each single and complete
crossing of those wallands, other special aquatic sites, and other waters (including
those single and complete crossings authorized by an NWP but do not require
PCNs}. This information will be used By the district engineer to evaluate the
cumulative adverse envirenmental effects of the proposed linear project and doses
not change those non-PCN NWP activities into NWP PCNs.

{iii} Sketches should ba provided when necessary to show that the activity complies
with the terms of the NWP, (Skelches usually clarify the aclivity and when provided
results in a quicker decision. Sketches should contain sutficient detail to provide an
illustrative descriplion of the proposed activily {e.g., a cenceptual plan), but do not
need to be detailed engineering plans).

{8) The PCN must include a gelineation of wetlands, other special aqualic sites, and other
waters, such as lakes and pends, and perennial and intermittant streams, on tha
project site, Wetland delineations must be prepared in accerdance with the current
method required by the Corps. The permittee may ask the Corps to delineate the
special aquatic sites and other waters on the project site, but there may be a delay if
the Corps does the delineation, espacially if the project site Is large or contains many
wetlands, other spacial aqualic sites, and other waters. Furthermere, the 45-tfay
peried will not start until the delineation has been submitted to or completed by the
Corps, as appropriate,

(6) If the proposed activity will result in the loss of greater than 1110-acre of wetlands or
F100-acre of straam bed and a PCN is required, the prosgective permittae must
submit a statement deseribing how the mitigaticn requirement will be satisfied, or
explaining why the adverse environmental effects are ne more than minimal and why
campensatory mitigation should not be required. As an alternative, the prospective
permities may submit a conceptual or detailed mitigation plan.

{7) For non-federal parmittees, if any listed species (or species proposed for listing) or
designated critical habitat {or <ritical habitat proposed for such designation) might be
affacted or is in the vicinity of the activity, or If the activity Is located in designated
critical habitat (or critical habitat proposed for such designation), the PGCN must include
tha name(s) of those endangered or threatenad specles (or species proposed for
listing) that might ke affected by the preposed activity or ultilize the designated erltical

habitat {or critical habitat proposed for such designation) that might ba affacted by the

proposed aclivily, For NWP activities that requre pre-construction notification, Federal

permittees must provide documentation demonstrating compliance with the

Endangered Species Act.

{8) For non-federal permttees, if the NWP activity might have the potential to cause
effects to a histeric property listed an, determined to be eligible for listing on, or
potentially efigible for listing on, the National Register of Historic Places, tha PCN must
state which historic properly might have the potential to be affected by the proposed
activity or include a vicinity map indicating the location of the historic proparty. For
NWP aclivilies thal require precenstruction netificatien, Federal permitiees must
provide documentation demonsirating compliance with section 106 of the National
Historic Preservation Act.

(9) For an activity that will oceur in a component of the National Wild and Scenle River
System, or in a river officially designated by Congress as a “study river” for possible
inclusion in the system whila the river is in an official study status, the PCN must
identify the Wild and Scenle River or the “study river” {see general condition 16); and

{10} For an NWP activity that requires permission frem, or review by, the Corps pursuant to

33 LL5.C, 408 becausa it will alter or temperarily or parmanantly occupy or Lse a LS,

Army Corps of Engineers federally authorized civil works project, the pre-construction

notification must include a statement confirming that the project proponent kas

submitted a written request for section 408 permission from, or raview by, the Corps
office having jurisdiction over that USACE project.

(c) Form of Pre-Conshruction Nolification: The nationwide permit pra<construction notification
form {Form ENG 5082) should be used for NWP PCNs, A latter containing the required
information may also be used. Applicants may provide electranic files of PCNs and
supporting materials if the district engineer has established tools and procedures for
electronic submitals.

{d) Agency Cocrdination:

(1) The district engineer will consider any cermments from Federal ang state agencies
conceming the proposed activily's compliance with the terms ana conditions of the
NWPs and the need for mitlgation to reduce the activity's adverse environmartal
effects so that they are no more than minimal.

(2) Agency coordination is required for:

{{)y Al NWP activities that require pre-construction notification and resuit in the loss of
greater than 1/2-acra of walers of tha United States;

{ii} NWP 13 aclivities in excess of 500 linear feat, fills greater than cne cubic yard per
running foot, or invalve discharges of dredged or fill material into special aguatic
sites: and

{iiiy NWP 54 activilios in excess of 500 linear feet, or that extend into the waterbody
more than 30 feat from the mean low water Iine in tidal waters or the ordinary high
water mark in the Great Lakes,

{3) When agency coordination is requlred, the district engineer will immediately provide
(.9, via email, facsimile transmission, ovemight mail, or other expeditious manner) a
copy of the complete PCN 1o the appropriate Federal or stata offices (FWS, state
natural rasource or water quality agency, EPA, and, if appropriate, the NMFS). With
the exception of NWP 37, these agencles will have 10 calendar days from the date the
material is transmitted to notify the district engineer via telephone, facsimile
transmission, ¢r email that thay intend to provide substantive, site-specific comments,
The comments must explain why the agency believes the adverse environmental
effects will be mora than minimal, If so, contactad by an agency, the district engineer
will wait an additional 15 calendar days before making a decision on the pre-
construction netification. Tha district engineer will fully consider agency camments
received within the specified time frame cancerning the proposed activity's compliance
with the terms and conditions of the NWPs, including the need for mitigation to ensure
that the net adverse environmental effects of the proposed activity are no mere than
minimal. The district enginasr will provide no rasponse to the resaurce agency, excent
as provided below. The district engineer will indicate in the administrative record
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associated with each pre-construction notification that the resourca agencies'
concems were considered, Far NWP 37, the emergency watershed protaction and
rehabilitation activity may proceed immadiately in cases where there is an
unacceptable hazard to life or a significant loss of property or econemic hardship will
aeedr. The district engineer will consider any comments received to decide whather
the NWP 37 autherization should be modified, suspended, or revoked in accerdance
with the procedures at 33 CFR 330.5.

(4} In cases of where tha prospective pemitiea is not a Federal agency, the district
enginear will provide a response to NMFS within 30 calendar days of recelpt of any
Essaential Fish Habitat conservation recommeandations, as required by section
305(b){4)(B} of the Magnuson-Stavens Fishery Conservation and Management Act.

(5) Applicants are encouraged to pravide the Corps with either electronic files or multiple
coples of pre-construction notifications to expedite agency coordination.

DISTRICT ENGINEER'S DECISION:

1. In reviewing the PCN for the proposed activity, the district enginesr will detemine whether the
activity autherized by the NWP will result in more than minimal individual or cumulative
adyerse envircnmental effects or may be contrary to the public interast. If a preject proponant
requests authorization by a specific NWP, the district engineer should Issue the NWP
verification for that activity if it meets the terms and conditions of that NWP, unless he orshe
determinas, after considering mitigation, that the proposed activity will result in more than
minimal individual and cumulative adverse &ffects on the aguatic envirenment and other
aspects of the public interest and exercises discretionary autherity te require an individual
permit for the proposed activity. For a linear project, this determination will include an
evaluation of the single and complete crassings of walers of the United States that require
PCNs to detarmine whether they individually satisfy the terms and conditicns of the NWP(s),
as well as the cumulative effects caused by all of the crossings of waters of the United States
authorized by an NWP, [f an applicant requests a waiver of an applicable limit, as provided for
In NWPs 13, 36, or 54, the district engineer will only grant the waiver upon a written
determination that the NWP activity will result in only minimal individual and cumulative
adverse envirenmental effects.

When making minimal adverse envirenmental effects determinations the district engineer will

consider tha direct and indirect effects caused by the NWP activity, He or she will also

consider ihe cumulative adverse environmental effects causad by activities authorized by an

NWP and whether those cumulative adverse envirenmental effects are ne more than minimal,

The distrlet engineer will alsa consider site specific factors, such as the environmental setting

in the vicnlty of the NWP activily, the type of resource that will be affected by the NWP

aclivity, the functions provided by the aguatic resources that will be affected by the NWP
aclivity, the degree or magnitude to which the aqualic resources perform those functions, the
extent that aquatic resourca functions will be lost as a result of the NWP activily (e.g., partial
or completa loss), the duraticn of the adverse effects {temporary or permanent), the
importance of the aquatic resource functions to the region (e.g., watershed or ecoregion), and
mitigation raquired by the district engineer. If an appropriate functional or condition
assessment method is available and practicable to use, that assessment method may be
used by the district engineer to assist in the minimat adverse environmental effects
determination. The district engineer may add case-spacific special conditions to the NWP
autherization to address site-specific environmental concems,

3, If the proposed activity requires a PCN and will result in a loss of greater than 110-acre of
wetlands or 3100-acre of stream bed, the prospective permiltee should submit a mitigatien
prapasal with the PCN. Applicants may alse propose cempensatory mitigation for NWP
activities with smaller impacts, or for impacts te other types of waters. The district engineer
will consider any proposed compensatory mitigation ar cther mitigation measures the
applicant has included in the proposal in detarmining whether the net adverse environmental
effects of the proposed activity are ne more than minimal. The compensatory mitigatien
proposal may be either conceptual or detailed. If the district engineer determines that the
activity complies with tha ferms and conditions of the NWP and that the adverse

N

envirenmental effects ara no mere than minimal, after considering mitigation, the district

engineer will netify the permittee and include any activity-spesific conditions in the NWP

verification the district engineer deems necessary. Conditions for compensatory mitigation
requiremants must comply with the appropriate provisions at 33 CFR 332.3(k). The district
enginesr must apprave the final mitigation plan before the pamillee cormmences weork in
waters cf the United States, unless the district engineer determines that prier approval of the
final mitigation plan is not practicable or not necassary to ensure timely completion of the

required compansatory mitigation. If the prospactive permittse elects to submit a

compensatory mitigation plan with the PCN, the district enginesar will expeditiously review the

proposed cempensatary mitigation plan, The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a complete PCN and
determine whather the proposed mitigation would ansure that the NWP activity resulls in no
more than min'mal adverse envirenmental effects. If the net edverse environmental effects of
the NWP aclivily {after consideration of the mitigation proposal} are determined by the district
enginesr to be no more than minimat, the district enginear will provide a timely wrilten
response to the applicant, The rasponse will state that the NWP activity can proceed under
the terms and conditions of tha NWP, including any activity-specific conditions added to the

NWP aulherization by the district engineer.

4. I the district enginear detarmines that the adverse enviranmental effects of the proposed
activity are more than minimal, then the district engineer will notify the applicant either:

{a) That the activity does not qualify for autherization under the NWP and instruct the
applicant on the procedures to seck autherization under an individual permit;

(b} that the activity Is authorized under the NWP subject to the applicant’s submission of a
mitigation plan that would reduce the advarsa envirenmental effects so that they are no
mare than minimal; or

(¢} that the activity is autherized under the NVYWP with specific modifications or conditiens.
Where the district engineer determines that mitigation Is required ta ensure ne more than
minimal adverse environmental effacts, the activity will be authorized within the 45-day
PCN period {unless additional time is required to comply with general conditions 18, 20,
andfor 31), with activity-specific conditions that state the mitigation requirements. The
autherization will include tha necassary conceptual or detalled mitigation plan ora
requirement that the applicant submit a mitigation plan that would reduce the adverse
environmentat effects so that they are no more than minimal. When compensatory
mitigatien is required, no work in waters of the United States may oceur until the district
enginaer has approved a specific mitigation plan or has determined thal prier approval of
a final mitigation plan is nat practicable or not necessary te ensure timely completion of
the required compensatory mitigation.

EURTHER INFORMATION:

1. District engineers have authority to detarming if an activily complies with the terms and
cenditions of an NWP,

2. NWPs do not abviale tha nead to oblain other faderal, state, or local parmits, approvals, or
authorizations required by law.

3. NWPs do not grant any preperty rights or exclusive privileges,

4, NWPs da not authorize any injury Lo the property or rights of others.

5. NWPs do not autheriza intarferance with any existing or proposed Federal project {sea
general condition 31).

DEFINITIONS:

Best management practices (BMPs): Policies, practices, procedures, or structures
implemented tc mitigata the adverse envirenmental effects on surface water quality resulting
from davelopment. BMPs are categorized as structural or nen-structural,

Compensatory miligalion: The rastoration (re-establishment or rehabilitation), establishment
{creation), enhancement, andfor in certain circumstances preservation of aguatic resources for
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the purpcsas of cifselting unavoidable adverse impacts which remain after all apprepriate and
practicable avoldance and minimization has been achieved,

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction,

Direct effects: Effects that are caused by the activity and cceur at the same time and placa,

Discharge: The term "discharge” means any discharge of dredged or fill material into waters
of the United States,

Ecclogizal reference; A mode] used to plan and design an aguatic habitat and riparian area
rastoration, enhancement, ar establishment activity under NWP 27. An ecological reference may
ba based on the structure, functions, and dynamics of an aguatic habitat type or a riparian area
type that currently exists in the region whera the preposed NWP 27 activity is located.,
Alternatively, an ecological reference may be based on a conceptual model for the aquatic
habitat type or riparian area type to be restored, enhanced, or established as a result of the
proposed NWP 27 activity, An ecological reference takes inta account the range of variation of
the aquatic habitat type or riparian area type in the reglon.

Enhancement. The manipulation of the physical, chemical, or biclogical characterlstics of an
aqualic resource to heightan, intensify, or improve a specific aquatic resource function{s),
Enhancement results in the gain of selected aguatic resource function{s), but may alsolead to a
decline in other aguatic resource function(s). Enhancement does not result in & gain in aguatic
rasource ares,

Establishment (craation). The manipulation of the physical, chemical, or biclegical
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aguatic resource area,

High Tide Line: The line of intersection of the land with the water's surface at the maximum
helght reached by a rising tide. The high tide line may be determined, in the ahsenca of actual
data, by a line of il or scum along shore objects, a more or less continuous deposit of fina shell
or debris on the foreshare or berm, other physical merkings or characleristivs, vegatation lines,
tida} gages, or other suitable means that delineate the general halght reached by a rising tide.
The line encompasses spring high tides and other high tides that occur with periodic frequency
but does not includa storm surges in which there Is a departure from the normal or predicted
reach of the tide due to the giling up of water agalnst a ceast by strong winds such as those
accempanying a hurricana or other intense storm,

Historic Property. Any prehistoric er historic district, site (including archaeological site),
building, structure, or other ebject included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secratary of the Intarior, This term includes
artifacts, recards, and remains that are refated 1o and located within such properties. The term
intludes properties of traditional religious and cultural impertance te an Indian trike or Native
Hawalian erganization and that meet the National Reglster criteria (36 CFR part 60}).

Independent ulility: A test to determine what constitutes a single and cemplote non-finear
project in the Corps Regulatory Pregram. A project is considered to have independent utility if it
waould be constrictad absent the construstion of other projects in the project area. Portions of a
multi-phase project that depend upen other phases of the preject do not have ingdependent
ulility. Phases of a project that would be constructed even If the other phases were not built can
be considered as separate single and complete projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in {ime or farther removed
in distance but are still reasenably foreseeabls,

Loss of walers of the United States: Waters of the United States that are parmanently
adversely affected by filling, floeding, excavation, or dralnage because of tha regulated activity.
The loss of straam bed includes the acres of stream bad that are parmanently adversely affected
by filling or excavation because of the regulated activity, Permanent adverse effects include
permanent discharges of dradged or fill material that change an aqualtic area to dry land,
increase the bottom elevation of a waterbody, or change the use of a waterbody. The acreage of
loss of waters of tha United States is a thresheld measurement of the impact te jurisdictional
waters or watlands for detamnining whether a project may qualify for an NWP; it is not a nat
threshold that is caleulated after considering compensatery mitigation that may be used to offset
losses of aquatic functions and services. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after

construction, are not included in the measurement of loss of waters of the United States.
Impacts resulting fram activities that da not require Department of the Army authorization, such
as activilies efigible for exemptions under section 404(f) of the Clean Water Act, are not
censidered when calculating the loss of waters of the United States.

Navigablo waters: Waters subject to section 10 of the Rivars and Harbars Act of 1829, These
waters are defined at 33 CFR part 329,

Mon-tida! wetfand: A non-tidal wetland is a wetland that is not subject to the ebb and flow of
tidal waters. Non- tidal wetlands contigucus to tidal waters are Jocated landward of the high tide
line (i.e., spring high tide line),

Open water. For purpeses of the NWPs, an open water Is any area that in a year with nermal
paltarns of precipitation has water flowing or standing above greund o the extent that an
ordinary high water mark can be determined. Aguatic vegetation within the area of flowing or
standing water is either non-emergent, sparse, ¢r absent, Vegetated shallows are considered to
be apen waters. Examples of "apen waters” includa rivers, streams, lakes, and pends.

Ordinary High Water Mark. The term ardinary high water mark means that line on the shore
establishad by the fluctuations of water and indicated by physical charactaristics such as a clear,
natural line imgressed on the bank, shelving, changes in the character of soil, destruction of
terrestrial vegatation, the presence of litter and debris, or ather appropriate means that consider
the characteristics of the surreunding areas.

Parennial stream: A perennlal stream has surface water flewing continucusly yearround
during a typical year.

Practicabla: Availabla and capabla of being done after taking into consicderation cast, existing
technology, and logistics in light of overal} project purpesas.

Fre—construction notification: A request submitted by the project proponent to the Corps for
cenfirmation that a particular activity is autherized by nationwide permit. The request may be a
permit application, letter, or similar document that includes information about tha proposed work
and its anticipated environmental effects. Pre- construction notification may be required by the
tarms and conditions cf a naticnwide permit, or by regional conditiens. A pre-construction
rotification may be voluntarily submitted in cases where pre-construction netification is not
required and the project propenent wants confirmatien that the activity is authorized by
nationwide permit.

Praservaticn: The removal of a threat to, or preventing the decling of, aguatic resourcas by an
actien in or near those aquatic resources, This ferm includes activities commeonly associated
with the protection and maintenance of aguatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resourca area or functiens.

Re-establishment The manipulation of the physical, chemical, or bialegical characteristics of
a site with the goal of retuming naturalfhistoric functions to a former aquatic resource. Re-
establishment results in rebuilding a former aguatic resource and results in a gain in aquatic
resource area and functions.

Rehabifitafion: The manipulation of the physical, chemical, or biolegical characteristics of a
site with the goal of repairing natural/misteric functions to a degraded aquatic resource,
Rahabilitation results in a gain in aquatic resource function but dees not rasult in a gain in
aqualic resource area.

Restoration; The manipulation of the physical, chemical, or biclogical characteristics of a site
with the goal of retuming naturatfhistaric functions to a fermer or degraded aquatic resource. For
tha purpesae of fracking net gains in aquatic resource area, restoration is divided inte two
categeries: Re-establishment and rehabilitation.

Riffe and poel complex: Riffle and pool complexes are special aquatic sites vnder the
A04{b){) Guidelinas. Riffle and poal complexes sometimes characterize steep gradient sections
of streams. Such stream seclions ara recognizable by their hydraulic characteristics. The rapid
mavemant of water over a course substrate in riffies results in a reugh flow, a turbulent surface,
and high dissolved oxygan levels in tha waler. Pools are deeper areas associated with riffles, A
slower siream veloctty, a streaming flow, a smooth surface, and a finer substrate characterize
poals.

Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine
shorelines, Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connacts rivering, lacustrine, estuarine, and marine
waters with thelr adjacent wetlands, nen-wetland waters, or uplands, Riparian areas provide a
veriety of ecolegical functions and services and help Improve or maintain local water quality.
[See general condition 23.)

Shelifish seeding: The placement of shellfish seed andfor sultable substrate to Increase
shellfish produstion. Shellfish seed consists of inmature individual shellfish or individual shellfish
attached to shells or shell fragments (i.e., spat an shell). Sultable substrate may consist of
shsllfish shells, shell fragmentts, or other appropriate materlals placed into waters for shelfish
habitat,

Single and complate finear project. A linear project is a project constructed for the purpose of
getting people, goods, or services from a point of origin to a terminal peint, which eften involves
multiple crossings of ane or more walerbodies at separate and distant locations. The term
“single and complate project” Is defined as that portlon of the total linear project proposad or
accomplished by one owner/developer or parinership or other association of ownersidevelopers
that includes all crossings of a single water of the United States (i.e., a single waterbody) at a
speciic location. For linear projects crossing a single or multiple waterbodies several fimes at
separate and distant locations, each crossing is considerad a single and complete project for
purposes of NWP authorization. Howavar, individual channels in a braided stream or river, or
individual arms of a large, irregularly sheped wetland or lake, etc., are not separate waterbodies,
and crossings of such features cannol ba considered separately.

Single and complete non-linear project: Fer non-inear prefects, the term “single and complate
projest” Is defined at 33 CFR 330.2(i} as the total project proposed ¢r accomplished by one
owneridaveloper or partnership or other asscciation of ownersidsvelopers, A single and
complete non-linear project must have independent utility {see definition of “independent utility”).
Single and complete nen-linear projects may net be "plecemealed” to aveld the limits in an NWP
autharization.

Stermmwater management: Stormwater management Is the machanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and fleading and mitigating the adversa effects of changes in land use on the squatic
environmant.

Stermwater menagement facifities: Stormwater management facilities are those facilitfes,
including but nat Emited te, slormwater retantion and detention ponds and best management
practicas, which retain water for a peried of tima to control runeff andfor improve tha quality {i.e.,
by reducing the concentration of nutrients, sediments, hazardous substancas and cther
pellutants) of stormwater runoff,

Stream bed: Tha substrate of the stream channel between the ordinary high water marks. The
substrata may be bedrock or inorganic particles that ranga in size from clay to boulders.
Wetlands eonliguous to tha stream bed, but outside of the ordinary high water marks, are not
considered part of the siream bed.

Stream channelization: The manigulation of a siream’s course, condition, capacity, or location
that causes mora than minimal interruption ¢f normal stream processes. A channelized
jurisdictional stream remains a water of the United Stales.

Strugiure; An object that is arranged in a definite patiern of organization. Examples of
structures Include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom,
braakwater, hulkhead, revetment, rigrap, fetty, arificial island, artificial reef, permanent mooring
structure, power transmission line, permanently moered floating vessel, piling, aid to navigation,
or any other manmade obstacle or obstruction,

Tidal welland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters, Tidal

waters rise and fall in a predictable and maasurable thythm or cycle due to the gravitational
pulls of the meon and sun, Tidal waters end where the rise and fall of the water surface can no
lenger be practically measured in a pradictable thythm due to masking by other waters, wind, or
other effects. Tidal wetlands are located channetward of the high tide Iine.

Tribal lands: Any lands titfe to which is either: (1) Held in trust by the United States for the
benefit of any Indlan tribe or individual; or (2) held by any Indian fribe or individual subject ta
restrictions by the United States against alienaticn.

Tribal rights: Those rights legally aceruing to & tribe or tribes by virtue of inherent severeign

10

authority, unextinguished aboriginal titfe, treaty, statute, judicial declsions, executive order or
agreament, and that give rise to [egally enforceable remedies.

Vegelated shallows: Vegetated shallows are special aquatic sites under the 404(6)(1)
Guidellines. They are areas that are permanently inundated and under normal circumstances
have roctad aguatic vegstation, such as seagrasses in marine and estuarine systems and a
variety of vascular reoted plants in freshwater systems.

Walerbody: For purposes of the NWPs, a waterbody is a "waler of the United Stales.” If a
wetland is atjacent to a waterbody determined to be a water of the United States, that
waterbody and any adjacent wetlands are considered together as a sing & aquatic unit {ses 33
CFR 328,4(¢)(2)).



STATE OF MISSISSIPPI
Tate Reeves
Governer

MISSISSIPPI DEPARTMENT OF MARINE RESOURCES

Joe Spraggins, Executive Director

December 14, 2020

Ms. Jennifer Mallard

Chief, Regulatory Division, Vicksburg District
U.S. Army Corps of Engineers

4155 Clay Street

Vicksburg, Mississippi 39183-3435

RE: DMR-FCC20-000007; Reissuance of Nationwide Permits 2020
Dear Ms. Mallard:

The Mississippi Department of Marine Resources (MDMR) in cooperation with other state
agencies is responsible under the Mississippi Coastal Program (MCP) for managing the
coastal resources of Mississippi. Proposed activities in the coastal area are reviewed to
ensure that the activities are in compliance with the MCP.

MDMR has completed review of the Department of the Army, Corps of Engineers’
Proposal to Reissue and Modify Nationwide Permits published in the Federa! Register on
September 15, 2020.

The above proposed Nationwide Permits and the activities they would authorize have been
reviewed based upon provisions of the MCP and Section 307 of the Coastal Zone
Management Act of 1972 (as amended). MDMR objects to the Vicksburg District’s
determination that the activities will be undertaken in a manner consistent to the maximum
extent practicable with the enforceable policies of the MCP (the State’s approved
management program) in the following locations and habitats within the Coastal Zone of
Mississippi, which consists of Hancock, Harrison, and Jackson Counties:

i All Coastal Wetlands (as defined by MS Code § 49-27-5(a), attached);
i, All jurisdictional wetlands having a surface hydrological connection to

Coastal Wetlands, and that are located within 200 feet landward of the observed
ordinary high water mark;
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il All marsh habitats (i.e. all tidal emergent wetlands dominated by salt
or estuarine marsh plant species, and all non-tidal emergent wetlands dominated by
freshwater marsh plant species, abutting and/or adjacent to tidal emergent wetlands)
in Hancock, Harrison, and Jackson counties (except pine savannah and pitcher plant
bogs) having a surface hydrological connection to tidal waters in Hancock, Harrison,
and Jacksen counties, whether saltwater, brackish, or freshwater marshes and
including high marsh habitat, even if located more than 200 feet landward of the
observed mean high tide mark; and,

iv. All jurisdictional stream habitats, whether perennial, intermittent, or
ephemeral,

Outside of the above-identified locations and habitats, MDMR concurs with the Vicksburg
District’s determination that the activities will be undertaken in a manner consistent to the
maximum extent practicable with the enforceable policies of the MCP (the State’s approved
management program).

The above granted consistency certification was based upon the proposal presented. If you
have any questions regarding this letter, please contact Willa Brantley with the Bureau of
Wetlands Permitting at 228-523-4108 or willa.brantley@dmr.ms.gov.

Sincerely,

Joe SpiAggins (e 2020 15:05 CST)

Joe Spraggins

Executive Director

Mississippi Department of Marine Resources

JShwib

cc: Ms. Cori Carraway, USACE, Vicksburg District
Ms. Jennifer Brown, USACE, Vicksburg District
Mr. Brian Williamson, USACE, Vicksburg District
Ms. Allison Monroe, USACE, Mobile District
Mr. Mike Moxey, USACE, Mobile District
Ms. Florance Bass, OPC
Mr. Raymond Carter, SOS
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Document: Miss. Code Ann. § 49-27-5

Miss. Code Ann. § 49-27-5

Copy Citation

Current through the 2019 Regular Sesslon.

Mississippi Code 1972 Annotated  Title 49. Conservation and Ecology (Chs. 1 — 37} Chapter 27. Coastal
Wetlands Protection Act (§§ 49-27-1 — 49-27-71)

§ 49-27-5. Definitions.

() "Coastal wetlands” means all publicly-owned [ands subject to the ebh and flow of the tide; which are below the watermark of

ordinary high tide; all publicly-owned accretions above the watermark of ordinary high tide and all publicly-owned submerged
water-bottoms below the watermark of ordinary high tide and includes the flora and fauna on the wetlands and In the wetlands.
(b) “Department” means the Department of Marine Resources,

(c) *Regulated activity” means any of the following activitles:

(i} The dredging, excavating or removing of soil, mud, sand, gravel, flora, fauna or aggregate of any kind from any coastal
wetiand;

(i) The dumping, filling or depesiting of any soil, stones, sand, gravel, mud, aggregate of any kind or garbage, either directly or
Indirectly, on or in any coastal wetlands;

(it} Killing or materlally damaging any flera or fauna on or In any coastal wetland;

(iv) The erection on coastal wetlands of structures which materially affect the ebb and flow of the tide; and

(v) The erectlon of any structure or structures on suitable sites for water dependent industry.

(d) “Dredging” means the removal or displacement by any means of soll, sand, gravel, shells or other material, whether of intrinsi¢
value or not, from coastal wetlands.

(e) “Executive director” means the Executlve Director of the Department of Marine Resources.

(f) *Fllling” means elther the displacement of waters by the depoesltion into coastal wetlands of soll, sand, gravel, shells or other
material; or the artificial alteratlon of water levels or water currents by physical structures, dratnage dltches or otherwlse.

(g) “Person” means any natural person, partnership, jeint stock company, corporation, unincorporated association or soclety, or the
state and any agency thereof, or any county, municlpallty or political subdiviston, or any other corporation of any character
whatsoever,

{h) "Commission” means the Mississippl Commission on Marine Resources.

{1) “Water dependent industry” means those commerclal, industrial or manufacturing actlvities which, for purposes basic to their
exIstence must occur or locate on or adjacent to the estuarles, sounds, channels, shores or marshlands of the coast, "Sultable sltes
for water dependent Industry” means those areas of land which are suitable for the developrnent of water dependent industry
because of thelr proximity to waters of navigable depth, size and configuration, topegraphy, scli conditions and access to other
means of transportaticn. After consultation with local governments, port authorities, development commissions, port and harbor
commissions and other Interested partles, and after full conslderation of zoning ordinances duly adepted by local governments, the
commission shall designate those sites It deems sultable for water dependent Industry. The definltion of “sultable sltes for water
dependent Industry” shall be limlted to, but not necessarlly incluslve of, waterfront sites owned by county port authorltles,

development commissions and port and harbor commissiens, and to areas that are now or are later made to be within one
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thousand (1,000) feet of the centeriine of any naturai or maintained channel having a depth of seven (7) feet or greater at mean
low water, However, additional sites may be Included in the definltion of sultable sites for water depandent Industry with the

concurrence of the board of supervisors in the county affected.

History

Laws, 1973, ch. 385, § 3; Laws, 1974, ch. 401, § 1; Laws, 1979, ch. 492, § 2; Laws, 1994, ch. 578, § 28; Laws, 2005, ch. 371,
§ 1, eff from and after July 1, 2005,

Misslssippl Code 1972 Annotated
Copyright € 2020 The State of Mississippi Al rights reserved.
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STATE OF MISSISSIPPI
TATE REEVES
GOVERNOR
MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
CHRIS WELLS, EXECUTIVE DIRECTOR
December 11, 2020

Ms. Jennifer Mallard

U.S Army Corps of Engineers,
Vicksburg District

4155 Clay Street

Vicksburg, Mississippi 39183-3435

Re: US Army COE,
Nationwide Permit No. 58
WQC No. WQC2020088

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the
Office of Pollution Control {(OPC) issues this Certification, after public notice and opportunity
for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or
permit to conduct the following activity:

US Army COE, Nationwide Permit No. 58

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to
streamline the authorization of activities that have no more than minimal and
cumulative adverse effects on the aquatic environment. The U.S. Army Corps of
Engineers issues NWPs to authorize certain activities that require Department of
the Army permits under Section 404 of the Clean Water Act and/or Section 10 of
the Rivers and Harbors Act of 1899.

58. Utility Line Activities for Water and Other Substances. Activities required for
the construction, maintenance, repair, and removal of utility lines for water and
other substances, excluding oil, natural gas, and electricity. Oil or natural gas
pipeline activities or electric utility line and telecommunications activities may be
authorized by NWPs 12 or C, respectively. This NWP also authorizes associated
utility line facilities in waters of the United States, provided the activity does not
result in the loss of greater than 1/2-acre of waters of the United States for each
single and complete project.

Utility lines: This NWP authorizes discharges of dredged or fill material into
waters of the United States and structures or work in navigable waters for
crossings of those waters associated with the construction, maintenance, or repair
of utility lines for water and other substances, including outfall and intake
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structures. There must be no change in pre-construction contours of waters of the
United States. A ‘‘utility line’’ is defined as any pipe or pipeline for the
transportation of any gaseous, liquid, liquescent, or slurry substance, for any
purpose that is not oil, natural gas, or petrochemicals. Examples of activities
authorized by this NWP include utility lines that convey water, sewage,
stormwater, wastewater, brine, irrigation water, and industrial products that are
not petrochemicals. The term ‘‘utility line”” does not include activities that drain a
water of the United States, such as drainage tile or french drains, but it does apply
to pipes conveying drainage from another area.

Material resulting from trench excavation may be temporarily sidecast into waters
of the United States for no more than three months, provided the material is not
placed in such a manner that it is dispersed by currents or other forces. The
district engineer may extend the period of temporary side casting for no more than
a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches of the
trench should normally be backfilled with topsoil from the trench. The trench
cannot be constructed or backfilled in such a manner as to drain waters of the
United States (e.g., backfilling with extensive gravel layers, creating a french
drain effect). Any exposed slopes and stream banks must be stabilized
immediately upon completion of the utility line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or
expansion of substation facilities associated with a utility line in non-tidal waters
of the United States, provided the activity, in combination with all other activities
included in one single and complete project, does not result in the loss of greater
than 12-acre of waters of the United States. This NWP does not authorize
discharges into non-tidal wetlands adjacent to tidal waters of the United States to
construct, maintain, or expand substation facilities,

Foundations for above-ground utility lines: This NWP authorizes the construction
or maintenance of foundations for above-ground utility lines in all waters of the
United States, provided the foundations are the minimum size necessary.

Access roads: This NWP authorizes the construction of access roads for the
construction and maintenance of utility lines, including utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with
all other activities included in one single and complete project, does not cause the
loss of greater than 1/2-acre of non-tidal waters of the United States.

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal
waters for access roads. Access roads must be the minimum width necessary (see
Note 2, below). Access roads must be constructed so that the length of the road
minimizes any adverse effects on waters of the United States and must be as near
as possible to pre-construction contours and elevations (e.g., at grade corduroy
roads or geotextile/gravel roads). Access roads constructed above pre-
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construction contours and elevations in waters of the United States must be
properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the
United States even if there is no associated discharge of dredged or fill material
(see 33 CFR part 322). Overhead utility lines constructed over section 10 waters
and utility lines that are routed in or under section 10 waters without a discharge
of dredged or fill material require a section 10 permit.

This NWP authorizes, to the extent that Department of the Army authorization is
required, temporary structures, fills, and work necessary for the remediation of
inadvertent returns of drilling fluids to waters of the United States through sub-
soil fissures or fractures that might occur during horizontal directional drilling
activities conducted for the purpose of installing or replacing utility lines. These
remediation activities must be done as soon as practicable, to restore the affected
waterbody. District engineers may add special conditions to this NWP to require a
remediation plan for addressing inadvertent returns of drilling fluids to waters of
the United States during horizontal directional drilling activities conducted for the
purpose of installing or replacing utility lines.

This NWP also authorizes temporary structures, fills, and work, including the use
of temporary mats, necessary to conduct the utility line activity. Appropriate
measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable, when temporary structures, work,
and discharges, including cofferdams, are necessary for construction activities,
access fills, or dewatering of construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be eroded by expected high
flows. After construction, temporary fills must be removed in their entirety and
the affected areas returned to preconstruction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity if: (1) A section 10 permit is
required; or (2) the discharge will result in the loss of greater than 1/10-acre of
waters of the United States. (See general condition 32.) (Authorities: Sections 10
and 404)

Note 1; Where the utility line is constructed, installed, or maintained in navigable
waters of the United States (i.e., section 10 waters) within the coastal United
States, the Great Lakes, and United States territories, a copy of the NWP
verification will be sent by the Corps to the National Oceanic and Atmospheric
Administration (NOAA), National Ocean Service (NOS), for charting the utility
line to protect navigation.
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Note 2: For utility line activities crossing a single waterbody more than one time
at separate and distant locations, or multiple waterbodies at separate and distant
locations, each crossing is considered a single and complete project for purposes
of NWP authorization. Utility line activities must comply with 33 CFR 330.6(d).

Note 3: Access roads used for both construction and maintenance may be
authorized, provided they meet the terms and conditions of this NWP. Access
roads used solely for construction of the utility line must be removed upon
completion of the work, in accordance with the requirements for temporary fills.

Note 4: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be
bridges, not utility lines, and may require a permit from the U.S. Coast Guard
pursuant to section 9 of the Rivers and Harbors Act of 1899. However, any
discharges of dredged or fill material into waters of the United States associated
with such pipelines will require a section 404 permit (see NWP 15).

Note 5: This NWP authorizes utility line maintenance and repair activities that do
not qualify for the Clean Water Act section 404(f) exemption for maintenance of
currently serviceable fills or fill structures.

Note 6: For activities that require preconstruction notification, the PCN must
include any other NWP(s), regional general permit(s), or individual permit(s) used
or intended to be used to anthorize any part of the proposed project or any related
activity, including other separate and distant crossings that require Department of
the Army authorization but do not require preconstruction notification (see
paragraph (b){(4) of general condition 32). The district engineer will evaluate the
PCN in accordance with Section D, “‘District Engineer’s Decision.”’ The district
engineer may require mitigation to ensure that the authorized activity results in no
more than minimal individual and cumulative adverse environmental effects (see
general condition 23). [NWP No. 58, WQC2020088].

The Office of Pollution Control certifies that the above-described activity will be in compliance
with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water
Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant
complies with the following conditions:

1. In cases where a PCN is required, a PCN shall be provided to the Department of
Environmental Quality (Department) for projects that include channel work within
waterways found on the latest version of the State of Mississippi’s Section 303(d)
List of Impaired Water Bodies for sediment or biological impairment or waterways
with a completed Total Maximum Daily Load (TMDL) for sediment or biological
impairment. This notification shall include the following:

a. Justification of why the impacts cannot be avoided;
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b. Proposed best management practices that would minimize the impacts to
receiving sensitive waters; and

¢. Compensatory mitigation primarily along the same reach of stream or on
another impaired stream within the same drainage basin. (Statement A, D
& E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(3))

2. The permittee shall obtain appropriate wastewater permits and/or approvals for
the proposed activity prior to the commencement of construction activities.
(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B,, 11 Miss. Admin. Code
Pt. 6,R. 1.3.4.B(7))

3. For projects greater than five acres of total ground disturbances including
clearing, grading, excavating, or other construction activities, the applicant shall
obtain the necessary coverage under the State of Mississippi’s Large Construction
Storm Water General NPDES Permit. For projects greater than one, to less the
five acres of total ground disturbances including clearing, grading, excavating, or
other construction activities, the applicant shall follow the conditions and
limitations of the State of Mississippi’s Small Construction Storm Water General
NPDES Permit. No construction activities shall begin until the necessary
approvals and/or permits have been obtained. (Statement B & C) (11 Miss.
Admin, Code Pt. 6,R. 1.1.1.B.)

4. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the
ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A)
(11 Miss. Admin. Code Pt. 6, R. 2.2.A.)

5. No sewage, oil, refuse, or other pollutants shall be discharged into the
watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3))

6. The Department shall be furnished copies of authorizations of coverages under
this NWP. (Statement D) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A.(4))

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code
Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that
appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm
to waters of the State, such that the activity will not meet the criteria for denial:

(A) The proposed activity permanently alters the aquatic ecosystem such that
water quality criteria are violated and/or it no longer supports its existing or
classified uses. An example is the channelization of streams

(B) Nonpoint source/storm water management practices necessary to protect
water quality have not been proposed.
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(C) Denial of wastewater permits and/or approvals by the State with regard to the
proposed activities.

(D) The proposed activity in conjunction with other activities may result in
adverse cumulative impacts.

(E) The proposed activity results in significant environmental impacts which may
adversely impact water quality.

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor
standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are
applicable to the applicant's above-described activity.

This certification is valid for the project as proposed. Any deviations without proper
modifications and/or approvals may result in a violation of the 401 Water Quality Certification.
If you have any questions, please contact the Department.

Sincerely,

Krystal Eudolph, P.E., BCEE
Chief, Environmental Permits Division

KR:1d

ce:  U.S. Army Corps of Engineers, Mobile District
U.S. Army Corps of Engineers, Memphis District
U.S. Army Corps of Engineers, Nashville District
U.S. Army Corps of Engineers, New Orleans District
Department of Marine Resources
U.S. Fish and Wildlife Service
U.S Environmental Protection Agency, Region 4
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